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rendered much more efficient and useful in the per- 
formance of his duties. If the President should 
to the conclusion that such was the case, it 
would be well to permit him to change the location 
with reference to placing him nearer the theater 
¢ his action, or the scene of his duties. So it 
wuld be with the other agencies. 
But, sir, when you come to the question of sep- 
erating the duties of superintendent in the Territo- 
ries from the office of Governor, it is a question of 
vast importance, requiring mature consideration. 
| am, by no means, certain but that the Governor 
fa Territory possesses a power over the Indians, 
that no other man would possess. The very fact 
that he is Governor, the very title of his office, the 
very fact that he is commander-in-chief of the mi- 
itia of the Territory, the very fact that he has the 
executive power and authority in his hands, the 
ieht to call out the militia, the right to exercise 
military power, makes him the proper man to en- 
force your Indian laws, in the event they are re- 
isted by the Indians. If you haye a mere super- 
intendent there, he is a man with naked authority, 
without the power to enforce his commands. Are 
you going to have your superintendent with au- 
thority to call upon and command the Governor ? 
Suppose the superintendent finds that his orders 
are resisted, and that he cannot execute them; 
who, then is to call out the militia, or the military 
authority for that purpose? Is it the superintend- 
ent himself? If so, you make him commander- 
in-chief over your Governor. It will produce a 
ollision of authority; and I think that it requires 
leliberation before you throw all this confusion 
into the government of the different Territories of 
the Union. I wish to see the necessity for this 
hange. I should like to hear the experience of 
the distinguished Senator from Wisconsin, [Mr. 
Dopce,] who has been the Governor of Terri- 
tories. 1 should like to hear the experience of the 
distinguished Senator from Iowa, [Mr. Dopge,] 
who has lived nearly all his life in ‘Territories; or 
f the other Senator from lowa, [Mr. Jones,] 
who has represented Territories nearly his whole | 
ifehere. [ should like to have those gentlemen, 
who are familiar with the territorial organization, 
with the duties of the superintendent of Indian 
affairs, with the authority of the Governor, and 
who have had experience upon the subject, confer 
with the Committee on Indian Affairs, and pre- 
pare such a general bill as would do justice to the 
subject 
I did not desire, Mr. President, to interfere 
with this question; but my position as chairman 
of the Committee on Territories, makes it my duty 
to call the attention of the Senate to the subject, 
to show that by pursuing the course proposed by 
the Senator from Michigan, you will be produc- 
ing confusion in the whole territorial organization, 


which ought not to be done except upon mature 
deliberation. 


Mr. HUNTER. I hope we shall confine our- 
selves to the amendment of the Committee on 
Indian Affairs, and not be introducing other topics, 
which, it is evident, will lead to debate in regard 
to the general policy which should prevail in the 
government of the Indians. I think it would be 
better to reserve those questions for some separate 
bill. The provision moved by the Committee on 
Indian Affairs,in regard to changing the locations 
of the superintendencies, is a matter of necessity, 
and I trust that the other matter will not be pressed 
upon us now. 

Mr. WALKER. There is one point in the | 
remarks of the Senator from Illinois [Mr. Dove- 
LAs] to which I wish to make a very brief reply. 
le suggested one reason against the amendment 
of the Senator from Michigan; and I think in that 
reason there was more force involved than in an 
other which he gave. He says he thinks that it 
peecaliarly appropriate that the Governor of a 

‘rritory should be superintendent of Indian 
affairs. 

Mr. DOUGLAS. I say such has been the 
Pustion and I do not see what reason there is for 
‘ pange in the practice, which has existed for 
“ty years. But I say if the Committee on In- |) 
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dian Affairs can satisfy me that there is a neces- 
sity for a change, after mature consideration, | 
should be likely to bow with deference to the opin- 
ion of that committee. 

Mr. WALKER. The propriety of the Gov- 
ernor of a Territory being at the same time super- 
intendent of Indian affairs, was certainly enforced 
by the Senator from Illinois, and he gave a reason 
for it; and to that reason I wish to reply. His 
reason was, that the Governor had influence over 
the Indians because he held the title and official 
position of Governor, and because he was, besides, 
commander-in-chief of the territorial militia, and 
had power to call them out. Did not that Senator 
reflect, that when the Governor calls out the militia, 
he does so as Governor, and not as superintend- 
ent of Indian affairs? The supustiadedialt is not 
appointed to fight the Indians, but to protect their 
interests, to care for them, and to look after their 
welfare. Then, if the Indians are under the super- 
intendency of a separate superintendent of indian 
affairs, what will be the result? If violence ensues 
between them and the whites, the Governor does 
just what he would do if he were also superin- 
tendent of Indian affairs: he calls out the militia 


then. For what purpose? To protect the inter- 
ests of the Indians? To take care of them? No, 
sir! But to whip them, and to protect the whites. 


That is just what he would do, if the Indians were 
under the superintendency of a person separate 
from the Governor. He would call out the militia 
to fight them, and put down the insurrection. 
That is his duty, as Governor, and not as super- 
intendent; and his being superintendent disquali- 
fies him, to a great extent, from doing so; for the 
very insurrection may arise from his own fault, 
and after he has committed the fault, and brought 
the Indians to arms, he turns round and calls out 
the militia to fight them, and put them down. Sir, 
there should be a disinterested person to judge of 
that matter, and he should be the superintendent 
of Indian ‘affairs, and not the Governor. It is 
not for the superintendent to set up a rule of ac- 
tion for the whites, but for the Indians; and the 
Governor’s duty is to set up a rule of action for the 
whites. Itis not his duty, and it is never imposed 
upon him, as superintendent of Indian affairs, 
to call out the militia to fight the Indians. When 
he does so, and appeals to arms, he does it as the 
enemy of the Indians, as Governor, and not in 
discharge of his duties as superintendent. 

I think that when the idea advanced by the 
Senator from Illinois is properly understood, it 
will be an argument for the propriety of separa- 
ting the offices of Governor and superintendent. 
I hope and trust that it will be done in this in- 


| stance, and that the proposition of the chairman 


of the Committee on Indian Affairs will not be 
adopted. For one, | do not wish to see it adopted, 
unless the proposition offered by the Senator from 
Michigan be also adopted. If the two can go to- 
gether, I will vote for them. 

Mr. DOUGLAS. It may be that all the diffi- 


culties which the Senator from Wisconsin por- | 


trays may exist in case we do not change the law; 
but, sir, Inasmuch as the system which he pro- 
poses to change, and which he thinks will be so 
dreadful and so unjust in its operation, has been 
in existence as long as this Government has been 
in being; and inasmuch as you have had from 
three to six Territories during that whole period; 
and inasmuch as no such collision, or injustice, or 
violence has occurred, I can hardly see that there 
isany great reason for the alarm expressed that it 
is about to occur at this instant. In arguing 
against this change before, what I said was, that 
as we have had the system for half a century, and 
there has been no pretense that any one of these 
evils has occurred, no pretense that any one of 
these acts of violence or of injustice has been 
committed, I wanted to know what ground there 
was for the change. I do not say that it ought not 
to be made, but I say that fifty years’ experience 
is long enough to enable —— to point out 
the evils if they exist; and I say further, that that 
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injuries which are feared, should restrain us from 
acting; at least until the appropriate committee 
of this body can consider the subject, and give us 
their sanction for our action. That is all that | 
was urging. It may be right to make the change, 
but I do not see that, as yet, any good reasons 
have been advanced which require us to make a 
departure from the old policy. 

Mr. TOUCEY. Mr. President, I! infer from 
the introduction of this measure here, that the ap 
plication has been made to the President to make 
the very change which is proposed by the present 
amendment. ‘The law gives the President the 
power to make that change; and I infer, therefore, 
that it has not been accomplished, because the 
Executive is not convinced that it ought to be 
done. Now, sir, | am not willing, unless good 
ground be presented here for it, to take an appeal! 
from the Executive to this Chamber, or to Con- 
gress, in a matter in regard to which he must be 
better informed (it being a part of his executive 
duty) than the legislative department of the Gov- 
ernment. 

If | understand the matter, these two offices 
are united in every Territory, except in Oregon, 
by the existing law; but in regard to Minnesota, 
power is conferred upon the President to make 
the separation, and he has not chosen to make 
any such change. The Committee on Indian Af- 
fairs of this body has not reported in favor of any 
such change, nor has any member of that com 
mittee, if | understand the matter aright, except 
the Senator from Wisconsin, favored it. But 
here is a proposition brought in against the action 
of that committee, or without its action, and 
against or without the action of the President, 
roposing to make an exception in yegard to the 
erritory of Minnesota. It may be right; | am 
not prepared to s@y that it is not right; but it is 
contrary to the practice of the Government hith 
erto, if | am correctly informed, except in the 
case of Oregon, and I can readily conceive why 
that should be an exception. If a proper measure 
were presented to us, upon general grounds, | 
would have a law which would apply to all Terri 
tories; at all events, 1 should not be willing to 
make the change unless it came from the commit- 
tee, or in some way received its sanction. 

Mr. WALKER. I simply wish to answer as 
to the inference drawn by the Senator from Con 
necticut. He says he infers that application has 
been made to the President to do just what it is 
proposed to do by this amendment. I wish to 
assure him, and the Senate, that if any such ap 
plication has been made to the President, [ am 
entirely ignorant of it. Ido not think such an 
application has been made. If it had been made, 
however, | have no doubt the President gave this 
answer: ‘‘If I separate the duties of superintend 
ent of Indian affairs from those of Governor, | 
shall reduce the Governor’s salary $1,000, leaving 
him only $1,500 a year. That would be inade 
quate; and therefore I decline to separate the two 
offices.”” That, probably, would be his answer, 
if he were asked to make the change; and I think 
he would be correct init. He would be correct in 
it if he looked only to the interests of the office- 
holder, and not to those @ the Indians. If he 
looked to the interests of the Governor of Min- 
nesota, he would see, that by making the change, 
he was reducing the salary of the Governor so 
much, without having any power to make com- 
pensation for the reduction. Now, what is pro- 
posed by the Senator from Michigan is, to sepa 
rate the duties of the two offices, and, when the 
proper bill comes up, to increase the salary of the 
Governor, so as to do him justice. Then it is 
only to do, on the part of Congress, what the 
President probably could not do in justice to the 
Governor of Minnesota. There has been, to my 
knowledge, no application made to the President 
for this change. 

Mr. TOUCEY. I did not mean to say that 
there had been any such application. I merely 
| drew the inference in my own mind, from the fact 


long acquiescence, and the absence of any com- || that the power was lodged in the President, and 
plaints, and the absence of any of the wrongs and || that upon that subject he was much better in- 
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formed than individual members of the Senate, | 
and | confided in his action, and especially when 
that action is sustained by the appropriate com- | 
mittee of this body. 

Mr. SEBASTIAN. ‘The debate upon this 
amendment of the committee, and upon the amend- 
ment proposed to it by the Senator from Michi- 
gan, has assumed so widea range, and involved 
the discussion of so many collateral questions and 
considerations, that I beg the attention of the Sen- 
ate for a short time, merely to enable me to state 
the very simple question which is presented by 
the amendment of the Committee on Indian Af- 
fairs. ‘That amendment proposes simply to allow 
the locations of the present superintendencies 
of Indian affairs, wherever they may be, to be 
changed according to the discretion of the Presi- 
dent, which ia, of course, the discretion of the In- 
dian Department, in order to accommodate our 
Indian system to the shifting and changing geo- 
graphical position of the Indians. It is a mat- 
ter of evident necessity, the propriety of which, | 
presume, no Senator will question. 

The Senator from Michigan proposes to go fur- 
ther, and to separate the office of superintendent of 
Indian affairs from that of Governor of the Ter- 
ritory of Minnesota. So far as the Committee on 
Indian Affairs have had that subject under consid- 
eration, and they gave but very slight considera- 
tion to it, indeed, they could not agree to recom- 
mend it. It did not meet the sanction of the judg- 
ment of the committee. The opposite policy has 
been pursued so long, and has, with some few 
exceptions, worked so well, that we are not pre- 
pared to recommend a separation of the duties of 
the two offices in this case. The offices of super- 
intendent of Indian affairs and Executive of the 
Territory are now united in the Territories of 
New Mexico, Utah, Washington, and Minne- 
sota; we were therefore not prepared to sanction 
the amendment which has been moved by the 
Senator from Michigan. He seeks to do by law 
that which existing laws authorize to be accom- 
plished by a simple order of the Executive. 

Now, str, in order to meet the only argument 
which, as it seems to me, the Senator from Mich- 
igan has brought forward against leaving this dis- 
cretion with the President—that is, that he would 
not like to exercise it because by so doing he would 
decrease the Governor’s salary—I intend, if the 
Senate decline to adopt the amendment of the 
Senator from Michigan, which I hope they will 


do, to offer this proviso to the amendment of the | 


committee: 


Provided, That whenever the President may order the 
transfer of the duties of superintendent of Indian affairs 
from the Governor of the Territory of Minnesota, the salary 
of such Governor shall thereafter be dollars per an- 
num. 





By putting in such a provision as this, we shall | 


remove all the difficulty and all the objection 
arising out of the sudden decrease of the salary of 
that officer, and leave the question of the separa- 
tion of the duties of thetwo offices to be determ- 
ined as now provided for by law—that is, by the 
President of the United States. [ presume that 


being a mere matter of administrative detail, that | 
it is much better it should be left to the discretion | 
of the President, who is are to be better | 


aware of the exigencies of the Indian service than 
we are, and allow him to accomplish, by a simple | 
order, that which, if we regulate it, must be done | 
by a fixed, imperative, and compulsory law. 
Mr. STUART. It has become a matter of 
very little consequengg with me whether the Sen- | 
ate adopt my amendment, as I shall modify it— 
because I intend to test the sense of the Senate 
upon the exact question, and I shall modify it so | 
as to increase the salary of the Governor at the | 
same time—or whether they adopt the suggestion 
now intimated by the Senator from Arkansas. 
And, sir, but for some things which have been 
said in the debate, I should have contented my- | 
self with allowing the question to be taken without | 
any further remarks; but the movement which [ | 
have made here has been characterized by the | 
Senator from Illinois, and by the Senator from 
Connecticut, as most remarkable. The Senator 
from Illinois characterized my amendment as a 
most sweeping one, ag. avery great change | 
in our Indian relations, and said it ought to re- | 
ceive the.serious consideration of the Committee 
on Indian Affairs, and of the Senate. Thisonly | 


the simplest question in the world, and reduced to 
a nut shell, 

Congress, in 1851, provided for a general change 
of Indian superintendencies east of the Rocky 
Mountains; and the Senator seems to have forgot- 
ten, in his remarks, that the history of the Gov- 
ernment, inrespect to its Indian affairs, is a history 
of fraud and plunder. The Senator says he can 
see no reason why this change should be made. 
W hy, sir, the system itself was subjected in the 
hands of designing men to the perpetration of such 
frauds upon the Treasury of the United States, 
that it was impossible for human ingenuity to pre- 
vent them; and the statistics will show that this 
Government has been plundered to a greater ex- 
tent through its Indian agencies than from all 
other sources put together. Hence Congress, in 
1851, being aroused to this question, resolved to 
sweep away all these informal modes of distrib- 
uting money among the Indians and superintend- 
ing Indian affairs, and provided for three general 
agents, who should be nominated by the President, | 
and confirmed by the Senate, paid a liberal salary, 
and held toa rigid accountability for the proper ex- 
ercise of the duties of their office. The Territory 
of Minnesota was excepted out of that general rule 
fora reason to which | have already alluded, and 
which I will not trouble the Senate with repeating. 
The ground of the exception having ceased, the 
exception itself should cease. This, therefore, in 
my judgment, is no sweeping change. The sweep- 
ing change was made in the second section of the 
law of 1851, which swept away this whole mode. 
It was done then, and done maturely—done with 
deliberation, and done, 1 apprehend, with great 
propriety. : ee 

The reason to which I alluded for the distinc- 
tion west of the Rocky Mountains still prevails. 
There are no general superintendencies there. 
But I have read the letter of the Commissioner of 
Indian Affairs, who is presumed to know more 
about the matter than any other man under this | 
Government, in which he says the change ought 
to be made in all cases; that there is no reason 
for retaining the two offices in one person any- 
where, and that the Government service would be 
better without it. That is his view, and it should 
be pretty good authority. 

‘hen, sir, the Senator suggests, and the Sena- 
tor from Virginia, and the Senator from Connec- | 
ticut, have fallen into the same argument, that 
there should be no amendments to appropriation 
bills except they come from the committees. That 
would leave very little for the rest of us to do. 

Mr. HUNTER. I beg the gentleman’s pardon; 
I did not say so. 

Mr. TOUCEY. Norl. 

Mr. DOUGLAS. Nor I; nor any one else, I 
believe. I neither stated it, nor hinted it, nor said 
anything from which any one could infer it. 
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Mr. STUART. The remarks will be published | 


in the Globe; and I venture to say that it will 
appear from the report, that the argument of the 
Senator from Illinois against this amendment was, 
that the subject had not received the attention of 
the Committee on Indian Affairs, and that the 
Senate ought not to entertain it, because it had 
not been acted upon, and reported upon by the 
committee. Now, sir, | say that that argument 
will cut off the right of any individual Senator, 


who does not belong to any particular committee, | 


to offer an amendment, because if the argument 
is sound in this instance, it is sound in all in- 


stances. That is the necessary result of the argu- 


ment. 
Now, sir, I think that the Senator from Connec- 


ticut has introduced an argument which is still | 


more remarkable than that. 
fers that the President has been called upon to 
make the change, and has declined to do it. 
the Senator himself has called upon the President 
to make that change, and the President has de- 
clined, he has a right-to draw the inference, be- 
cause then he knows something about it; but 
there is nothing in the proposition which carries | 
any such inference. Then he follows this up by 
saying that he objects to taking an appeal from 
the action of the President to the Senate, or to | 
Congress. I never dreamed that any such appeal | 
was being taken. I had called upon the Commis- | 
sioner of Indian Affairs, and I read to the Senate | 
the correspondence in which he sanctioned this | 
change. I had called upon the Secretary of the | 


He says that he in- | 


If | 





April 26, 
ment, and he told me that he would not recom. 
mend the change, because it took away part of 
the Governor’s salary, but that, in his judgmen, 
the change ought to be made. That I had stated 
here. If I were President of the United States I 
would not make the change, nor would the Senatoy 
from Connecticut do it, and take $1,000 off the 
salary of the Governor of Minnesota. He could 
not infer that Congress would increase the Salary 
Hence, I said in the outset that the proviso to the 
second section of the act of 1851 was incomplete. 
that while it purported to give this power to the 
President of the United States, the power was go 
incompletely given that he could not exercise jy 
without injustice. I say, therefore, it is quite im. 
material to me whether the amendment which | 
have moved, or that now indicated by the chair. 
man of the Committee on Indian Affairs, be 
adopted. I have the opinion of the Indian Com. 
missioner, and of the Secretary of the Interior, 
that the separation ought to be made, and, as | 
said before, it is impossible for me to conceive 
why the Senate should hesitate in doing what it 
is conceded ought to be done, but the objection to 
doing which is, that this is not the proper way 
and proper place to do it. I should have thought 
that the general Indian appropriation bill was the 
very place to provide for everything connected 
with Indian affairs. 

I will modify my amendment by adding to it a 
proviso, that the salary of the Governor of Min- 
nesota shall remain at $2,500, which is his present 
salary as Governor and superintendent of Indian 
affairs. I can see no reason myself—I do not say 
what reason other gentlemen can see—why a meas- 
ure which is recommended by the Commissioner 
of Indian Affairs, and sanctioned by the Secre- 
tary of the Interior, (and which I have, therefore, a 
right to infer would be sanctioned by the President 
of the United States, because he is in the habit, | 
apprehend, of sanctioning the action of the officers 
who have charge of these questions,) should not 
be carried out by Congress. Why should it not 
be done? What has been urged against it? 
Nothing, except what I conceive to be—I say it, 
certainly, with great respect—a very remarkable 
argument, charging me with asserting a right 
which does not belong to anybody but a member 
of the Committee on Indian Affairs, and with the 
intention of appealing from the President of the 
United States to the Senate, and, therefore, invok- 
ing the power of the friends of the President to 
vote down my amendment. Why, sir, I do not 
know anything about that course of action. | 
have offered this amendment because | deem it 
very important. I had some little knowledge of 
what occurred under Governor Ramsay. I looked 
a little into those transactions, and although I be- 
lieve he was acquitted of the charges brought 
against him, I also believe he impugned the law, 
and J believe, just as long as the Governor of a 
Territory holds the patronage of Governor and 
the money of the Indians, there is too stronga 
temptation for most men, and we shall find that 
the difficulties will continue to occur. It is for 
that reason that I offered and urged the amend- 
ment; but I say again, that [ care not how the 
object is effected. I would as lief turn the respon- 
sibility over to the President, if the Senate are 
afraid of it, as to take the responsibility here. 
For myself, however, I prefer to do whatever in 
my judgment ought to be done, and to do it my- 
self. I prefer, as a member of Congress, to take 
the responsibility, so far as my vote and action 
go, to change this law, rather than turn the ques- 
tion over to the President, and say to him, ‘‘5ir, 
you must take the responsibility, because a former 
Congress conferred it upon you imperfectly. [ 
propose to relieve the President of it, and to place 
the responsibility where it belongs, and that is 00 

| the Congress of the United States. : 

Now, in conclusion, (and I hope this is all I 
shall be called upon to say on the subject,) let me 

say, that I predicate my action upon the recom 
mendation of the Commissioner of Indian Affairs, 
asked of him for that purpose, upon the opinion 
informally obtained of the Secretary of the In- 
terior; and I infer, from the fact that these two 
officers are combined upon the question, that 
President would be of the same opinion, if calle 
upon, in respect to this change. _ , » 

Mr. DOUGLAS. The Senator is entirely ™'S- 

taken in supposing that he predicates his amen” 


goes to show how men may differ. I consider it || Interior, who has charge of the Indian depart- || ment on the recommendation of the Commissioner 
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of Indian Affairs. It seems, by a letter from the 
Commissioner, addressed to the Senator, in an- 
swer to an inquiry made by him, whether this 
we ought to be made in Minnesota, that he 
says: ** By reference to the second section,”’ &c., 
«s you will find that the President already has the 
jower’’ to make the separation in Minnesota. 
Then he adds, ‘* My indévidual opinion has been, 
and is, that the public interests, so far as Indian 
matters are concerned, would, in all the Terri- 
tories, be subserved by a separation of the two 
offices, there being no similarity in duty, or neces- 
sity for the connection in any respect. } 

Whatis his recommendation? He answers, as to 
the point put te him, whether the separation ought 
to be made in Minnesota, that the law already 
authorizes it. As to the question, whether there 
ought to be a general law, he says his opinion is 
in favor of a general change. Certainly you can- 
not draw an inference from that letter that he 
thought it ought to be made in this particularcase, 
while the old system continued in other cases. 
The inference, it seems to me, should be, that he 
saw no necessity for making a special exception 
of this case; but if you are going to reorganize 
the system, and make a general change, he says 
he is iw favor of it; otherwise, he says, the law as 
it stands is sufficient to authorize the President to 
act. Then his recommendation, so far as there is 
any recommendation at all, is against this special 

act instead of being in favor of it. 

Acain, if the Commissioner of Indian Affairs 
had intended to make a recommendation for this 
change, he would certainly have sent it to the 
chairman of the Committee on Indian Affairs, 
who is the appropriate person to hold communi- | 
cation betweermthat committee and the Commis- | 
sioner of Indian Affairs, on a question of this kind. 

Sir, | regret that I have been under the necessity 
of rising again on this point; but I mustsay a few 
words further. The Senator says, that here is 
an exception to the general rule—that the act of 

1851 abolished the sub-agencies, and all that kind 
of thing, east of the Rocky Mountains, with this 
exception. Why, sir, if he will look into that 
matter, he will find that the act of 1851, to which 
he refers, does not remove an agency in any or- 
ganized Territory of the United States, and does 
not deprive any Gevernor of a Territory of the 
duties of superintendent of Indian affairs. What 
is theexception? The act of 1851 excepts from 
itevery organized Territory in America. It ap- 
plies to the Territories east of the Rocky Mount- 
ains, north of New Mexico, thus excepting that 
Territory, and excepting Minnesota; and those 
are the only two organized Territories east of the 
mountains. This shows that the act was intended 
to apply to the unorganized Indian country, and 
to none other. 

No provision of that act applied to any of the 
organized Territories of the United States, and for 
fear it might be construed as applying to an organ- | 
ized Territory, Congress excepted Minnesota by 
name, and used language excepting New Mexico 
also. Itis very clear, therefore, that the act was 
intended only to reduce the number of agencies 
through all that vast Indian country which is un- 
organized, and not subject to the jurisdiction or 
control of any Governor, or of any government, 
except the Indian department. 

_ Then youcan find no authority for this measure 
in the act of 1851. It is not carrying out that act; 
itis notin accordance with its spirit; and I say, 
therefore, this proposition to make a radical change 
in our Indian department, as connected with the 
organized Territories, should be presented in a 
different shape. If it is necessary to make the 
change, let it be done by a general law; and if the 
Committee on Indian Affairs, of investigation, will 
report a general law, and satisfy the Senate that 
there is good reason for it, I will not object; but 
I wish it brought in regularly. 

The Senator sayA, also, that other Senators and 
myself have takery the position, that a member of 
the Senate cannot offer an amenement unless it 
comes recommended from a committee. Sir, I 
intimated no such position.* | said nothing of the 
kind, In my argument I did not allude to any 
such thing. ‘1 said that a proposition of this kind, 
making 80 radical and sweeping a change in our 
Indian policy, which had continued for fifty years 
&8 it is, should not be presented until the subject 

ad been referred to the proper committee, reported 
‘pon, and well considered. [ did not intimate that || 
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on ordinary amendments such was the case; but 
in a proposition to make a great change in a per- 
manent system, there should be deliberation, ex- 
amination, and investigation. I hope | shall have 
no more to say on the question. 

Mr. STUART. I modify the amendment to 
the amendment, so as to read in this way: 

And that the proviso contained in the second section of 
the act of February 27, 1851, be, and the same is hereby, 
repealed: Provided, That the salary of the Governor of 
Minnesota shall remain at $2,500 per annum. 

The amendment to the amendment was rejected ; 
and the question recurred on the adoption of the 
amendment of the committee. 

Mr. SEBASTIAN. I move,as a modification 
of the amendment of the committee, to add to it 
the following: 

Provided, ‘That whenever the President may order the 
transfer of the duties of superindendent of Indian affairs 
from the Governor of the Territory of Minnesota, the salary 
of said Governor shall therealter be —— dollars per annum. 

My object is simply to provide that, if the Pres- 
ident exercises the power now conferred on him 
by law, to separate the exective duties of the Gov- 
ernor of Minnesota from the duties of superin- 
tendent of Indian affairs, the salary of the Gov- 
ernor shall be raised to a sufficient amount. I 
have left the amount blank in theamendment, but 
the blank can be filled by the vote of the Senate. 

Mr. WALKER. 1 move to fill the blank with 
“© $9,000.” 

Mr. DOUGLAS. I ask the chairman of the 
Committee on Indian Affairs to accept an amend- 
ment of this sort: ** That whenever the President 
shall relieve the Governor of Minnesota, or of 
any other organized Territory, from the perform- 
ance of the duties of superintendent of Indian 
affairs, the salary of the Governor shall remain the 
same as if the order had not been made,’’ so as to 
make the provision general 

Mr. SEBASTIAN. I will state to the Senator, 
that the President has not got that authority, ex- 
cept in this particular case. 

Mr. DOUGLAS. He will have it, if that 
amendment be made. 

Mr. SEBASTIAN. This power of the Presi- 
dent applies to the Governor of Minnesota. The 
law does not authorize him to separate the duties 
of superintendent of Indian affairs from those of 
Governor in any other Territory. 

Mr. DOUGLAS. I think, however, he would 
have that power by inference, if we put the amend- 
ment in the form which | suggest. My amend- | 
ment is, that ‘whenever the President of the 
United States shall separate from the office of 
Governor of Minnesota, or of any other Terri- 
tory, the duties of superintendent of Indian affairs, 
then the salary of the Governor sha!! remain the 
same as it would have been if such order had not 
been made.”’ 

Mr.SEBASTIAN. Then, dol understand the 
Senator from Illinois to mean that, by the adoption 
of his modification, the amendment would éonfer 
the authority upon the President, in reference to 
the other Territories, which he has not now by 
law? 

Mr. DOUGLAS. Precisely. It is with that 
view that I suggest my amendment. 

Mr. SEBASTIAN. I will accept the modifi- 
cation. 

Mr. DAWSON. I wish to ask whether the 
adoption of this amendment will not increase the 
amount of compensation that will be paid to these 
territorial officers? 

Mr..WELLER. When the President sepa- 
rates them, it will. 

Mr. DAWSON. Then I ask, wherefore the 
necessity for placing the President in a condition 
where he will be constantly harassed to separate 
these appointments; and thus make his position 
exceedingly uncomfortable, for such is the desire 
to get into office, that we know it will bea pre- 
vailing feeling. If the Senate is determined that 
the superintendency shall be vested in the Gov- 
ernor, let us say so, and not put the President in 
this embarrassing condition. I think it is legis- 
lating in a wrong way. Let us say that this 
shall or shall not be so, and leave no discretion 
with the President. That is my view about it, 
and J hope the chairman of the Committee on In- 
dian Affairs will not accept propositions of this 
kind, which are merely calculated to embarrass 
the President. 

Mr. COOPER. I do not think it will injure | 
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the President much in that respect. He has a 
rood deal of that business on hand now, and the 
making of this little addition to it will not embar- 
rass him a great deal. If there be no better ar- 
gument against the proposition than that, | hardly 
think it ought to prevail, 

Mr. WALKER. I will say to the Senator 
from Georgia that, as regards Minnesota, it will 
not increase the amount, because there is already 
a superintendent there, and the Governor now, 
ex officio, discharges the duties of another superin- 
tendent; and therefore, if you leave his salary for 
Governor alone, as it now is for Governor and 
superintendent, and take from him the duties of 
suphrintendent and impose them upon the person 
now appointed for the purpose, the amount paid 
to the two officers will be just the same as it is 
now. But if you increase his salary as Governor 
$500, and take from him the duties of superin- 
tendent of Indian affairs, and impose them upon 
the regular superintendent, you will decrease the 
amount $500, and thus save $500 a year to the 
Treasury by the operation. 

Mr. DOUGLAS. As I understand it, there is 
now a general superintendent for Wisconsin. 

Mr. WALKER. He is the northern superin- 
tendent. 

Mr. DOUGLAS. 
sin, I believe. 

Mr. WALKER. Notatall. There are three 
general superintendents—northern, western, and 
southern. The northern superintendent, whose 
office is at present located in Wisconsin, would 
be entitled to the jurisdiction of the Indians in 
Minnesota, but for this exception. 

Mr. DOUGLAS. The superintendent was 
appointed for Wisconsin. Then, if you relieve 
the Governor of Minnesota from these duties, the 
question is, whether you shall put them on that 
superintendent. 

Mr. STUART. They go there by law. 

Mr. DOUGLAS. If they are thrown on that 
superintendent, the question will be whether his 
salary shall be increased. If his salary should not 
be increased, but the Governor’s salary should be 
increased by the amount thus taken from him, it 
would make no change in that respect in the 
amount paid. | would say the Governor’s salary 
should be $2,500. 

Mr. SEBASTIAN. I have already said to the 
Senator from Illinois, that | would accept his mod- 
ification, and so I will, if he insists upon it; but I 
think that, by pursuing a different course, we shall 
relieve the amendment of the committee in relation 
to the change of the location of the superintenden- 
cies, which I think had better be left by itself, 
without incumbering it with the provision sug- 
gested by the Senator from Illinois. 1! will pres- 
ently offer an amendment to separate the superin- 
tendent of Indian affairs in Utah from the Gov- 
ernor of that Territory, for particular reasons, and 
the Senator’s amendment can come in then. 

Mr. DOUGLAS. I am willing to have it come 
in at any place. 

The PRESIDING OFFICER, (Mr. Bricur 
in the chair.) Does the Senator from Illinois 
withdraw his amendment? 

Mr. DOUGLAS. [understood the Senator from 
Arkansas to accept it, and lam not willing that 
we shall adopt his amendment, as it now stands, 
without adding mine. I wish, whenever we act in 
regard to Minnesota, to make our action general; 
but at the same time, I am willing that the amend- 
ment of the committee, in relation to the change of 
the location of superintendencies, shall be voted 
on first. 

Mr. SEBASTIAN. I will say to the Senator 
that I will offer another amendment presently to 
separate the office of Governor and superintendent 
of Indian affairs in Utah, and then the Senator 
can move more appropriately than here, to attach 
the general provision to it. 

Mr. DOUGLAS. Very well; then I withdraw 
my amendment. 

The blank was filled with ‘* $2,500,”’ and the 
amendment as thus amended, was adopted, as 
follows: 


Provided, That the President may, from time to time, in 
his discretion, remove or change the location of any of the 
superintendencies now or hereafter to be established by 
law: Provided, That whenever the President may order 
the transfer of the duties of superintendent of Indian affairs 
from the Governor of the Territory of Minnesota, the salary 
of said Governor shall thereafter be $2,500 per annum. 


Mr. SEBASTIAN. I am instructed by the 


Superintendent for Wiscon- 
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Committee on Indian Affairs to offer another 
amendment, to insert, before the appropriation 
for the Creeks, the following: 


Camanches, Kioways, and Apaches, of the Arkansas 
river.— For the first of ten installments for the purchase of 
yoods, provisions, and agricultural implements, stipulated 
in the eixth article of the treaty of the 27th of July, 1853, 
@18,000; 

For expenses of the transportation of the first of ten in 
staliments of goods, provisions, and agricultural imple 
ments, stipulated in the sixth article of the treaty of the 27th 
of July, 1853, &5,000,; 

Provided, That the goods, provisions, and agricultural 
implementa which may be purchased and transported out of 
the moneys hereby appropriated, shall not be delivered until 
the said tribes of (ndians shall have assenied to the amend 
ments of the Senate of the United States to the said treaty, 
on account of which they are procured 


This amendment is merely intended to carry 
out the treaty lately ratified, which has been made 
with these Camanches, Kioways, and Apaches; 
and isin strict pursuance of the treaty stipulations. 

The amendment was agreed to. 

Mr. SEBASTIAN 


the Committee on 


The next amendment of 
Indian Affairs is to insert, at 
the end of the appropriation for the Creeks, the 
following 

For the expenses of running and marking the eastern 
boundary line of the Creek country west of the Arkansas, 
Bh 000, 

This isin pursuance of an estimate fromthe De- 
partment, and is in fulfillment of the treaty of 1838 
with the Creek Indians, by which the United 
States assumed the expense of marking the bound- 
ary line between that nation and the Cherokees. 

The amendment was agreed to. 


Mr. SEBASTIAN. I have now some amend- 
ments to offer from the Committee on Indian Af- 
faira to fulfill the treaties with the Omahas, Ottoes, 
and Missourias, lately ratified by the Senate. The 
first of these amendments is, to strike out of the 
appropriations for the Omahas, this provision: 

* For agricultural implements, during the pleasure of the 
President, stipulated in the fourth article of the treaty of 
the 15th of July, 1830, #500" 
and to insert in lieu of it- 

For fulfilling the stipulations contained in the fifth article 
of the treaty of the 16th of March, 1854, $41,000. 

For surveying and marking the boundary of the reserva 


von of lands, stipulated in the first article of the treaty of 
the 16th of March, 1854, $1,200. 


The next of this series of amendments is, to 
strike out from the appropriation for the Ottoes 
and Missourias these words: 


For education, during the pleasure of the President, 
stipulated in the fourth article of the treaty of the 2let of 
September, 1803, $500" 


and to insert, at the end of the appropriations 
for the Ottoes and Missourias, the following: 


For fulfilling the stipulations contained inthe fifth article 
of the treaty of the Loth of March, 1854, $20,000. 

For surveying and marking the beundary of the reserva 
tion lands, stipulated in the first article of the treaty of the 
16th of March, 1854, 8800. 


‘ye 
rhe amendments were agreed to. 


Mr. SEBASTIAN. 1 now offer two amend- 
ments from the Committee on Indian Affairs, one 
of which is to carry into effect a treaty lately 
ratified by the Senate, which was concluded with 
the Rogue River Indians in Oregon; and the other, 
a treaty with a band of the Umpqua tribe of In- 
dians of Oregon. ‘They are both in strict pursu- 
ance of treaty stipulations. The first of these 
amendments 1s, to insert, after the appropriations 
for the Quapaws, the following: 


Rogue Rivers.—-For first of sixteen installments in blank 
ets, clothing, farming utensils, and stocks, stipulated in 
the third article of the treaty of the 10th of September, 
1853, #2,500. 

For the purchase of agricultural implements, clothing, 
and such other articles as may be deemed conducive to the 
eomfort and necessities of said Indians, and for the expen 
ses of such permanent improvements as may have been 
made by claimants to land on the reserves named in the 
second article of (be treaty, stipulated by the third article 
of the treaty of the 10th of September, 1853, $5,000. 

For payment of the property of the whites destroyed in 
the late war, stipulated in the third article of the treaty of 
the 10th of September, 1853, $5,000, " 

For the erection of three dwelling houses for the princi- 
pal chiefs of said tribe, stipulated in the fourth article of the 
treaty of the 10th of September, 1853, $1,500. 

Provided, That no payment shall be made to said Rogue 
River Indians, or to claimants referred to in these pro- 
visions, until said tribe shall have assented to the amend 
ments of the Senate of the United States to the treaty on 
account of which these several sums are appropriated. 


The second of these amendments is to add, be- 
fore the provision for the Utahs, the following: 


Umpques-— Cow Oreek Band.—For first of twenty install- 
mente in blankets, clothing, provisions, and stock, stipu 


’ 


| lated in the third article of the treaty of the 19th of Septem- 


ber, 1853, $550. 

For the purchase of blankets, clothing, and goods, stip- 
ulated in the first clause of the third article of the treaty of 
the 19th of September, 1853, $1,000. 

For the erection of two dwelling houses, plowing and 
fencing field, and purchasing seed, stipulated in the fourth 
article of the treaty of the 19th of September, 1854, $1,000. 


The amendments were agreed to. 


Mr. SEBASTIAN. The next amendment of 
the committee is to insert, after the appropriation 
for incidental expenses of [ndian service in Oregon 
Territory, 

For expenses of insurance and transportation of annul 
ties payable to Indians in the Territory of Oregon, 34,000, 


The amendment was agreed to. 


Mr. SEBASTIAN. The next amendment of 
the committee is to insert, under the head of 
‘* Texas Indians,”’ 

For the expenses of making the necessary selections and 
surveys of lands to accommodate the Indians residing 
within the State of Texas, agreeably to arrangements au 
thorized by an act of the Legislature of that State, allowing 
the requisite jurisdiction of the Government of the United 
States for such purposes, and for concentrating and sub 
sisting them, and furnishing suitable stock, cattle, agricul- 
tural implements, seeds, and other necessary articles inci- 
dent thereto, $86,430. 

Mr. President, the object of this amendment is 
to carry out a policy which the Senate has lately 
approved in more than one instance within the 
recollection of the body, for changing the admin- 
istration of Indian affairs in our distant Territories 
and States. It proposes to enable the Indian au- 
thorities in ‘Texas to collect the wandering and 
numerous tribes of Indians within the territorial 
limits of that State, and to teach them the habits 
of settled life, and endeavor to induce them to fol- 
low agricultural pursuits. That measure is spe- 


cifically recommended by the Department,upon the 


estimate of a very practical man, the present in- 
cumbent of the office of Indian agent in that coun- 
try, Mr. Neighbors—a man who has an extensive 
reputation as one of the best Indian agents on the 
western frontier. I have seen the estimates, and 
I think they are upon a very moderate scale; and 
I shall be truly gratified if the project sought to be 
carried out can be accomplished within the means 
proposed to be appropriated. 

The difficulty in this matter heretofore has 
been, that the State of Texas, having the sover- 
eignty and entire jurisdiction over the whele ter- 
ritory, had not ceded it to the United States, so 
that we were unable to effect any arrangement 
with the Indians for civilizing them, or taking 
care of them. She has now, by an act or resolu- 
tion of her Legislature, granted that jurisdiction, 
and given us the right to select lands out of her 
own domain, leaving the Federal Government 
only the remaining expense of collecting the In- 
dians upon the reservations which she proposes 
to give us. 

Mr. HUNTER. I should like to know, from 
the chairman of the Committee on Indian Affairs, 
if thi sum of $86,000 is the amount estimated for ? 

Mr. SEBASTIAN. It is the precise sum of 
Major Neighbors’s estimate. 

Mr. HUNTER. I should like to know whether 
the appropriation is to be for purchasing the lands, 
or collecting the Indians on them? 

Mr. SEBASTIAN. Forcollecting the Indians, 
and furnishing them with agricultural implements. 
Texas has granted us the lands. 

Mr. HUNTER. How much? 

Mr. SEBASTIAN. A sufficient quantity for 
the purpose. 

Mr. HUNTER. I do not know that we can 
do anything better than agree tothis; but it seems 
to me to be an innovation upon our old policy. 
The General Government has no public lands in 
Texas; and no jurisdiction there over either lands 
or Indians, so faras| know. The jurisdiction of 
the State of Texas is exclusive. It seems, how- 
ever, that there have been difficulties between the 
indians and the government of Texas; and, per- 
hapa, in order to prevent trouble, and collision, 
and war, it may be better for the United States to 
take upon themselves the charge and care of these 
Indians. I suppose this is but the commencement 
of that system. How much further it will go I 
do not know. It would be as well for the Senate 
to consider that question. 
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[ am not opposing the amendment, for I am | 


inclined to think that we shall have to adopt some 
eye J like that which it proposes. But it would 
eas well for the Senate to consider how far they 
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are disposed to =< a new policy in regard to 


the Indians within the States; and I rose simply 
to call the attention of the Senate to that question 
Perhaps, in order to keep the peace, and preven; 
collisions between the whites and Indians, it would 
be better to adopt some such policy as this in re. 
gard to reservations where jurisdiction has been 
ceded to us, as has been done in the case of Texas 

Mr. RUSK. Mr. President, { have no sort of 
doubt that this will be an economical measure op 
the part of the Government, and extremely bene. 
ficial to the Indians. The Government has now 
a great many posts in the State of Texas, and 
they are kept up at a very large expense, for the 
purpose of defending the frontier against the dep. 
redations of these Indians. The frontier is so long, 
and the posts are so far scattered, that they do not 
effectually prevent depredations on the part of 
these wandering tribes, the Camanches and others 
{ may here mention that there are other Indians 
there belonging to other portions of the United 
States who had no right to comethere. The game 
is giving out, and the only thing they have left to 
subsist upon with any certainty, is the horses and 
mules they can steal from the citizens of Texas or 
from the citizens of Mexico. 

During the last summer I was out through this 
Indian country, and saw these tribes of Indians 
I found that many of them were in a starving 
condition. I met with all the southern bands of 
Camanches, and [ found them in a starving condi- 
tion. They are forced to steal or to starve. The 
estimate of Mr. Neighbors, [ think, is a very low 
one. We have adopted this policy in regard to 
California at a much higher cost. Perhaps that 
was proper, owing to the higher prices of the 
necessary articles there. The wbdmen, children, 
and old men of these Indians informed me that 
they were ready to go to work, and to farm, and 
they wanted todo so. The agent who has been 
out among them has made the necessary calcula- 
tions, and thinks the sum named in the amend 
ment will be sufficient to enable him to get the 
necessary stock, provisions, and cattle, and settle 
them down to labor and work for something to 
live upon. 

Mr. BRODHEAD. 
dians are there ? 

Mr. RUSK. That is a difficult question to 
answer. I suppose, when I was there last sum- 
mer, there were three thousand of them; but a 
much larger portion of the Camanches were stil! 
further north. These Indians pass backwards 
and forwards, up and down the country. They 
have no settled habitation. Those thatI saw were 
a little over three thousand. Sometimes many of 
them go north, following the buffalo and other 
game. Sometimes they pass over into Mexico, 
and sometimes into New Mexico; and at other 
times a very large number of the northern Ca- 
manches are assembled there al 

I regard the sum proposed as little enough. The 
agent who has been there, and whois very familiar 
with them, regards it as necessary, and thinks he 
can make the experiment for this sum. My opin- 
ion is, that this appropriation will do more to pre- 
serve peace on the frontier than five times the 
amount expended in a military force; and I am 
satisfied it will relieve the Indians from great suf- 
fering. 

The amendment was agreed to. 


Mr. SEBASTIAN. I am also instructed by 
the Committee on Indian Affairs, to offer the fol- 
lowing amendment, to come in at the end of the 
appropriations for the Sioux of Mississippi: 


That the President be authorized to confirm to the Sioux 
of Minnesota forever, the reserve on the Minnesota rive! 
now occupied by them, and to embrace the country lying 
between the Little Maraga and the St. Peter’s rivers, upod 
such conditions as he may deem just. And, further, that 't 
be agreed between the United States and the Sioux band 
of Indians, that, should it at any time hereafter be consid 
ered by the United States as a proper policy to establish farins 
among them, and for the benefit of said Indians, it shall be 
discretionary with the President, by and with the advice 
and consent of the Senate, to change the annuities here!” 
provided for, or any part thereof, into a fund for that pur 
pose. 


How many of these In- 


The object of this amendment, Mr. President, 
is to confirm to the Sioux nation of Indians " 
Minnesota, as a permanent home, that reservatio? 
upon which they are now located for a temporary 
purpose. It will be remembered, that the Senate 
amended the treaty of 1851, so as to take away 


‘from them the reserve for which they had pro 
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vided in the original treaty, and required the Pres- 
ident to purchase and acquire for them territory 


outside the limits of Minnesota. In attempting to 
execute that provision, however, he found it to be 
impracticable; and, under the general authority 
conferred on him by the treaty, he located them 


on the reserve provided for in the treaty, but | 
The license, for | 
‘¢ amounts to nothing more than that, which he | 


which the Senate struck out. 


extended to them to reside on that reservation, 
expires in five years. In the mean time, under the 
treaty, different provisions were made for estab- 
lishing farms, building school-houses, furnishing 
them with agricultural implements, and all such 
provisions as are made in favor of those who are 
nermanently fixed upon the soil. 

The consequence Is, that if the Sioux be driven 
from that reserve at the end of five years, all that 
we shall have gained in themean time in civilizing 
them, and elevating their social and physical con- 
dition, will be entirely lost, and the money not 
onlv squandered, but worse than squandered. In- 
asmuch, therefore, as it is ascertained that we 
have no place to which to remove them, not occu- 
nied by other Indians, and secured under treaty 
stipulations, it is proposed to locate them perma- 
nentiy on the reserve where they are now tem- 
oorarily located under the arrangement made b 
the President. It is understood, that the authori- 
ties and Territorial Legislature of Minnesota have 
agreed to the location of the Sioux there. The 
rovision is recommended by the Department, and 
»y the Indian agent for that tribe. 

It is conceded, I believe, in all quarters, by 
those best informed about the matter, that the 
lands now reserved for their use, are in that por- 
tion which is least valuable, and which will prob- 
ibly be the last reached by the white man in the 
onward march of white population. The hope is, 
that by that time they will be so fixed to the soil that 


| 
{ 


they can make it their final and permanent resting | 


place, if such a thing can be found for an Indian 
atall. Itis an expedient of necessity to which 
we are compelled to resort. They are satisfied 
with this location, and desire very much to be 
permanently settled there. 

The amendment, as proposed by the committee, 
goes further than the original boundaries of the 
reserve in the treaty, and establishes, by the 
acquisition of a small amount of additional terri- 
tory, the natural boundary of a river, instead of 
the artificial and arbitrary line which was to 
bound the southeastern part of the country under 
the treaty. This addition gives them a small 
tract of wooded country, which is very much 


desired by one of their prominent chiefs, Little | 


Crow, now in this city, and it is but an act of 
justice to give it to them for a small consideration, 
and maintain the policy of the Government in the 
location of the Indians, which is to give them 
fixed and permanent homes, instead of keeping 


them continually floating about with the fluetua- | 


tions of the white population. 
he amendment was agreed to. 


Mr. SEBASTIAN. The next amendment of 
the committee is to insert: 

For settling the accounts of W. A. Gorman, superintend- 
ent of Indian affairs of Minnesota, for services in taking 
testimony and investigating certain charges preferred against 
the Hon. Alexander Ramsay, late Governor, &c., by ap 
pointment of the President of the United States, under 
the resolution of the Senate of the United States, of the 3d 
of April, 1853, $1,416 ; 


b Por expenses of witnesses in said case, summoned on 
ehalf of respondent, and for copying the evidence, $60 0. 


f Che first item in this amendment is estimated 
‘or, and recommended in the official documents 
on the files of the Senate, by the proper Depart- 
ment. The appropriation is for arrearages of ex- 
penses incurred in carrying out the resolution of 
the Senate, passed at the last session, requiring an 
investigation to be made into the official conduct 
of Governor Ramsay. That investigation, as 


will be remembered, was turned over to the Pres- | 
The power Department, the Secretary of | 


ident. 


the Interior, has paid a portion of these expenses 
out of the contingent fund of that Department; but 
for some reason did not ay the balance. I be- 
‘eve he came to the conclusion that the payment 
was not chargeable to the contingent fund of that 
Yepartment, but should be made out of the con- 
“wogent fund of the Senate. The Senate has paid 


=, Portion .of the expenses, for instance, the per | 
“vem of Judge Young, one of the commissioners, | 


out of its contingent fund; but there is still a bal- 
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ance remaining, as embraced in this amendment, 
of expenses incurred in the execution of that res- 
olution, not yet paid out of anyfund. They cer- 
tainly constitute a legitimate charge upon some 
Department, or upon some fund; and we propose 
to ingraft them, where we think they most prop- 


erly belong—upon the general Indian appropria- | 


tion bill. 


The details of the estimate provide for the pay- | 


ment of Governor Gorman, the other commis- 
sioner, at the same rate as Judge Young, for a 
shorter period, and for the payment of the mar- 
shal and attorney employed, at the usual rate, and 


of the witnesses in attendance. The second item, | 


embraces an amount of $250, which we believe 
to be a reasonable allowance to the person em- 
ployed by Judge Young to copy, arrange, and 
methodize the evidence taken; which is a very 
large volume, and would amount, I suppose, to a 
large printed octavo volume. The ys $350, 
making up the $600, is estimated for the purpose 
of covering the expenses of witnesses summoned 
by the Government at the instance of Governor 
Ramsay himself. It is believed that this was a 
proper charge, as part of the expenses, and ought 
te be paid equally with the witnesses summoned 
on the part of the United States. No specific re- 
turn of the expenses of these witnesses has been 
made; but it was suggested by Governor Ramsay 
himself, that $350 would be sufficient to cover the 
amount. It is in that way that the appropriation 
is asked for. 

Mr. HUNTER. I should like to know of the 
chairman of the Committee on Indian Affairs, of 
what items the allowance of $1,416 to Governor 
Gorman is composed? 

Mr. SEBASTIAN. That amount is not for 
Governor Gorman alone, but it includes the sum 
to be paid to the marshal and to the attorney. 

Mr. HUNTER. I should like to know whether 
the resolution of the Senate required the Governor 
to discharge this duty. It seems to me to be im- 
proper thus to add to the emoluments of one officer. 

Mr. SEBASTIAN. In answer to the inquiry 
of the Senator from Virginia, | will state that I 
have in my hand an estimate of the items making 
up that aggregate of $1,416, and I ask that it be 
read, in order that the Senator may see of what 
items this sum is made up. 

The Secretary read the statement, as follows: 


EXECUTIVE OFrrice, Saint Pau. 
The United States in account with W. 4. Gorman. 
For services in taking testimony and investigating cer 
tain charges preferred against Hon. Alexander Ramsay, 
late Governor, &c., by appointment by the President of the 


United States under the resolution of the United States | 


Senate. 
From 4th July till Ist day of October, 1853, 87 days, sta 


tionery, &c., at 8 per day. .... cece Meececees $696 00 
Services of Lafayette Emmett, Esq., attorney 

general of Minnesota, called by the commis 

sioners to represent the Government, $5 per 

GOD i ishic kus endl eWe dens awed «dap tee dase ctue 435 00 
For services of William B. Dodd, Esq., as deputy 

marshal in serving subpenas, returns, mile 

GN Gs do Babs chsh ee ¥idecd ene tebGakecanee 160 00 
Services of Robert A. Smith for copying records 

GHCVIROMEOss ccceessdcevecconsae covedesscose 75 00 
To J. M. Stone, for services as notary public in 

personal attendance, swearing witnesses during 

the whole investigation..........cececeeeeees 50 00 


#1,416 00 


{ certity that the above account is just, as allowed by the 
commissioners, and is due and unpaid. 
W. A. GORMAN. 


Mr. HUNTER. I believe that it is right to 
pay an officer liberally for services which he dis- 
charges under his appointment, but it seems to 
me that it is improper to be heaping upon one 
officer employments and emoluments in this way. 
If the resolution of the Senate required the Gov- 
ernor to execute these duties, | suppose he would 
be entitled to some additional compensation. I 
should like to know who estimates for this sum— 
whether the amount is allowed at the Department, 
or whether it is a mere charge made by Governor 
Gorman himself? 

Mr. SEBASTIAN. The President of the 
United States, in carrying out the resolution of 
the Senate, conferred the authority to make this 
investigation on Governor Gorman, who was then, 
and is now, the superintendent of Indian affairs 
in that Territory, and Judge Young. He asso- 
ciated them together for the purpose of carrying 
on that investigation. Now, wherever we allow 
emoluments go a commissioner of this sort, it is at 
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the rate of eight dollars a day. I think that anal 

ogy is preserved for the rates of compensation to 
all persons acting as commissioners for the Gov 

ernment. That compensation has been paid by 
the resolution of the Senate to Judge Young, and 
expressly promised in the letter of appointment to 
that gentleman. Governor Gorman performed the 
same service, but for a shorier period of time, and 
asks for exactly the same compensation per day 
whilst he was engaged in what he contends, and 
I think very properly, to have been an extra 
official duty, something not contemplated, and 
certainly beyond the sphere of his ordinary official 
duties. His business as Governor of the Terri 

tory and Superintendent of Inian Affairs, does 
not necessarily impose upon ta. by virtue of 
those offices, the duty of performing extra official 
labor as a commissioner of the United States, to 
investigate charges of misconduct against any 
officer. I think, therefore, if this compensation 
is not allowed by law, it is proper that we should 
allow it by this appropriation. The question 
whether he is allowed by the existing laws for 
extra Official services or not, is a question which I 
am not able to decide; probably he is not, but the 
effect of the appropriation, if the Senate agree to 
it, will be to make him this allowance; and it is 
for that purpose we have offered the amendment. 

Mr. HUNTER. I can only say that I think 
it an exceedingly bad precedent to establish, to 
allow Governors of Territories to receive additional 
offices and emoluments. It is supposed that the 
duties imposed upon them in relation to the Terri- 
tories themselves, and the superintendency of In 
dian affairs, fully occupy theirtime. I think, sir, 
that when such inquiries as these are proposed, 
or such appointments are to be made, it will be 
better to employ persons who are not engaged in 
another capacity in the service of the United 
States. 

Mr. BADGER. I hope the honorable chair- 
man of the Committee on Finance will withdraw 
his objection to this appropriation. This gentle 
man, holding a particular office, was called upon 
by the joint action, I may say, of the Senate and 
of the President, to institute an inquiry in its 
nature judicial, troublesome, vexatious, having no 
connection whatever with the appropriate duties 
of his office. He was asked to do it by the Presi- 
dent. He was directed to do it by the President. 
And this has been done in consequence of the 
Senate having refused to institute the investiga- 
tion, and having turned it over to the Executive 
branch of the Government as the most proper 
place in which the investigation should be carried 
on. Ido think he ought to be paid for those 
services. They had no connection in the world, 
in my opinion, with the office which he held. I 
will stand by my friend from Virginia, as he 
knows, in resisting all improper charges against 
the Treasury; but 1 think he ought not to resist 
this. 

Mr. DAWSON. As I understand the matter, 
Governor Ramsay was in office as Governor of 
Minnesota and superintendent of Indian affaire 
in that Territory, and was succeeded by Governor 
Gorman. An investigation was instituted into 
the conduct of Governor Ramsay as Governor and 
superintendent of Indian affairs in that Terri- 
tory. Now the question raised by my friend from 
Virginia, as | understand it, is this: whether it 
was nota part of the duty of Governor Gorman, 
in settling with his predecessor, Governor Ram- 
say, to ascertain the state and condition of the 
aflairs in relation to the superintendency prior to 
his going in? It is, whether the very object of 
his appointment was not to carry on these unfin- 
ished affairs, and see that they had been correctly 
administered before. Now, as | understand it, 
Governor Gorman was in office when this inquiry 
was instituted. 

Mr. SEBASTIAN. Will the Senator from 
Georgia allow me to correct a misapprehension 
into which I think he has fallen ? 

Mr. DAWSON. Certainly; I wish to know 
the facts. 

Mr. SEBASTIAN. Governor Gorman suc- 
ceeded Governor Ramsay with the change of 
Administration; but it was not the duty of the 
successor of Governor Ramsay to settle with him. 
Governor Ramsay has settled with the Depart- 
ment. Probably some funds leftin his possession 
were ordered to be turned over to his successor; 
but the charges in relation to official misconduct 
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brought against Governor Ramsay did not origi- 
nate with Governor Gorman; on the contrary, 
those charges were preferred before he was ap- 
pointed. ‘hey were referred to the Committee 
on Indians Affairs of the Senate, who took the 
matter into considerauon, and, finding that they 
were Incompetent lo carry on an investigation 
here into a case, the facts of which could be col- 
lected only in Minnesota, they asked to. be dis- 
charged, and were discharged, by a resolution in 
this body, from the further consideration of the 
subject. They reported a resolution, which was 
adopted, asking the President of the United States 
to cause the official conduct of Governor Ramsay 
to be investigated, in such manner as he might see 
proper, and cause @ report of the proceedings to 
be made to the Senate. Under this resolution of 
the Sepate, the President of the United States 
appointed Judge Young and Governor Gorman 
commissioners, Under that appointment this 
duty was discharged and these expenses incurred. 

Mr. DAWSON. Then Governor Gorman was 
superintendent of Indian affairs when the investi- 
gation took place? 

Mr. SEBASTIAN. Certainly. 

Mr. DAWSON. And it was in the discharge 
of his daty as Governor and superintendent of 
Indian affairs, inquiring into the previous conduct 
of his | redecessor a 

Mr. SEBASTIAN. I beg the Senator to allow 
me to correct him. This investigation was not 
made by Governor Gorman in his character of 
Governor or superintendent; but it was under a 
special appointment by the President of the Uni- 
ted States, as commissioner for that purpose alone, 
by virtue of a resolution of the Senate. 

Mr. DAWSON. My idea is, that when he 
was appointed superintendent of Indian affairs, it 
was his duty to assume the position of his prede- 
cessor, and to examine whether his predecessor 
had been guilty of any erroror impropriety. The 
very object of sending him there was to discharge 
that duty. He was sent there at a salary of 
$2,500 a year; and yet you propose to give ‘him 
eight dollars a day for investigating the very busi- 
ness in regard to which he was appointed a super- 
intendent by the Government. Now, itis said, he 
was appointed in a distinct character as commis- 
sioner, separate from his gubernatorial and super- 
intending character, giving him a third appoint- 
ment. What was the object of the third appoint- 
ment? To inquire into the very duties incumbent 
on him as Governor and superintendent, and as 
agent of the Government to see what his prede- 
cessor had done. It was his duty to correct any 
errors of which his predecessor might have been 
guilty in the discharge of his office. I have no 
particular objection to paying Governor Gorman, 
but I like to see principles adhered to in these 
matters 

Mr. SHIELDS. Will the honorable Senator 

permit me to correct himon one point? The res- 
olution of the Senate directed the President to ap- 
int commissioners to make this investigation. 
Phe President, therefore, could have appointed 
any commissioners he pleased. He chose to ap- 
point Governor Gorman as one of the commis- 
sioners. Now, suppose he had appointed some 
other man as commissioner, should we not be 
bound topay him? We have paid the other com- 
missioner, as | understand, and should we not 
have been bound to pay the second, if Governor 
Gorman had not been appointed ? 

Mr. DAWSON. Undoubtedly; but still it was 
the duty of Governor Gorman to make this further 
inquiry when ordered by the Government, and it is 
no extra service atall, Itis the very duty which 
he was appointed to perform. That is the ground 
which I occupy in relation to it. If I had been 
appointed to go there, of course it would be dis- 
connected altogether from any duty incumbenton 


me as an officer of the Government. But the duty | 


of Governor Gorman, as superintendent of Indian 
affairs, was connected with this question. This, 
J understand to be the view of the Senator from 
Virginia, and the only question which I have to 


propound is, shall we pay him an additional eight | 
dollars per day, for investigating affairs, which it | 


was incumbent on him to superintend and inves- 
tigate anyhow? That is the point. 


Mr. PETTIT. This matter stands precisely 


thus: At the last session, charges were presented 


to the Senate against Governor Ramsay, for pec- | 
ulation in his office of superintendent of Indian | 


| did appoint one. 
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affairs, not as Governor, before the present Ad- 


| ministration came in. An investigauon was at- 


tempted in the Committee on Indian Affairs. 


| They proceeded to some extent in taking testi- 
| mony, but they discovered that they could not 


accomplish it here. ‘T-herefore, just at the close 


of the session, a resolution was offered from the 
| committee, by the Senator from Wisconsin, [Mr. 


Waxker,] that there should be one Senator 
appointed or detailed from the committee during 
vacation, to proceed to Minnesota, and tosuch other 
places as might be deemed necessary—it was 
then thought that it would perhaps be necessary 
to go to New York, and take some evidence in 
regard to deposits of money in a bank there—to 
take evidence, and report it to the Senate at this 
session. ‘That resolution underwent various phases. 
A proposition was made to extend the number of 
Senators to be sent outto three. It was debated at 
some considerable length. Various propositions 
and amendments were offered; but, finally, it re- 
solved itself into a resolution of this kind—and 
the records of the Senate will show it—that the 
President cause the question to be fully investi- 
vated during the recess of the Senate. ‘There- 
upon, after the Senate adjourned, after Governor 
Gorman had been appointed as Governor, and 
after he took charge of the duties prescribed by 
law, this additional duty was imposed on him. 
Let it be remembered that the duties of superin- 
tendent of Indian affairs and of Governor of a Ter- 
ritory are prescribed by law. The resolution of 
the Senate did not direct by whose hands the 
President should make the investigation, but that 
he should cause the charges to be investigated. 
The President associated with Governor Gorman, 
Judge Young, of this city, to@nake the investiga- 
tion. 

Judge Young presented his claim to the Senate 
two months ago or more. It amounted to over 
$900. By aresolution it was directed to be paid 
out of the contingent fund of the Senate. The 


| deficiency bill has an express provision in it, 
| making up to the contingent fund of the Senate 


that $900 paid to Judge Young for his services. 
Now, Governor Gorman comes in, and asks that 
he shall be allowed as much per day as Judge 


| Young was allowed for the additional duties super- 


added to those of superintendent of Indian affairs 
and Governor of the Territory. Can there be 
any thing fairer or plainer? It did not belong or 
pertain to his duties as Governor of the Territory, 
or as superintendent of Indian affairs. It was an 


| additional duty. The President might have ap- 


pointed whomsoever he pleased to perform it. He 
It was an onerous and unpleas- 
ant duty for Governor Gorman to undertake to 


| investigate the official conduct of his predecessor. 


It did not devolfe on him by virtue of his offi- 
cial relation as successor to Governor Ramsay. 
The President might have appointed whomsoever 
he pleased. He was not compelled to appoint 
Governor Gorman. It did not appertain to him 
as Governor; but he was specially appointed by 
a letter from the Department, under the direction 


| of the President, to make the investigation. He 


and Judge Young made it together. Judge 
Young rendered service more days than Governor 


| Gorman; hence his bill is larger—between $900 


and $1,000—while Governor Gorman’s is about 
$690. This, then, is the whole matter. Additional 
services were imposed on Governor Gorman, 


| apart from the duties of his office; and the ques- 


tion is, shall he be paid for them? The whole 
$1,400 is not for his pay, but for the subordinate 
officers also—the marshal and attorney, and for 
summoning witnesses. It seems to me, no more 
legitimate appropriation could be made. It is cer- 
tainly in the legitimate place, and upon the proper 


(| bill. 


Mr. HUNTER. Mr. President, I find that 
the resolution of the Senate was as follows: 


* Resolved, That the President be, and he is hereby, re- 
quested to cause to be investigated the charges of fraud 
and misconduct in office alleged against Alexander Ramsay, 
superintendent of Indian affairs in Minnesota, which were 
referred to the Committee on Indian Affairs by the resolu- 
tion of the 10th of January last, and to report the results of 
such investigation tothe Senate at the next session of Con 
gress, and a record of the proceedings of said committee, 


| under said resolution, be referred to the President, and be 


subject to such order as he may make thereon.”’ 


Now, it seems to me, it was the official duty of 


Governor Gorman, who was also superintendent || 


of Indian affairs, to make this investigation, if he 
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was directed to do it by the President. | know 


that at the time it was said it would cost nothine 
so far as it was executed by the Governor of the 
Territory and sujerintendent of Indian affairs jp 
that Territory. 1 have no objection to seeing a 
full remuneration given to Governor Gorman for 
all his services, but | object to the principle of this 
amendment; [ object to giving extra compensation 
to an officer for discharging duties which properly 
belong to his office. It seems to me that is what 
we are doing. But I understand that there is no 
recOmmendation from the Department for this. 
Am I rightly informed? 

Mr. SEBASTIAN. The accounts are certified 
to be correct. 

Mr. HUNTER. Ido not know that there is 
any recommendation. I did not hear the chair- 
man of the Committee on Indian Affairs say that 
there was. 

Mr. BRIGHT. The resolution read by the 
honorable Senator from Virginia shows very 
clearly that this subeect has been in the keeping of 
the President of the United States; that, by the 
terms of the resolution, he was directed to cause 
this investigation to be made. He has made, | 
believe, his report to this body; and I think if it 
was proper to pay aclaim for services arising 
under that appointment, it was proper for the Ex- 
ecutive to say so. I believe the President has not 
recommended that the Governor of Minnesota be 
yaid for his services, and furthermore, when the 
United States employ, as in this case, the Gov- 
ernor of a Territory, do they not employ all his 
time? Upon the same principle that you would 
give to Governor Gorman in this case eight dol- 
lars per day for services as a commissioner, you 
would give to a public officer, who belongs to the 
Army, and is detailed to supervise the erection of 
the two wings of the Capitol which we are build- 
ing, so much per day for that service. Upon the 
same principle you would givethe Attorney Gen- 
eral, who is applied to for his opinion week after 
week, by different committees, a regular fee for 
his opinions. 

Now, sir, I am against the principle. It is 
wrong. Itis demoralizing in its tendencies. When 
we employ an officer, as in this case, and give 
him a regular salary, he has no right to claim 
anything in addition for his time. I recollect very 
well, as stated by the Senator from Virginia, that 
when this question was presented before, one of 
the reasons assigned for raising this board was, 
that it would cost nothing; that it would, ez officio, 
come within the duties of the Governor. That 
was a reason stated at the time the resolution was 
presented; and itis a sufficient one to operate on 
my mind against voting for the appropriation. 

3ut, independent of that, the precedent is wrong. 

There are hundreds of other officers who might 
liken their case to this, and claim additional com- 
pensation for their services; and their claim would 
be as just and meritorious. 

Mr. SEBASTIAN. I have looked into the 
letter of the Secretary of the Interior, and find that 
there is a distinct estimate for this. A certified 
account of Governor Gorman is transmitted with 
the estimate; but the Secretary declined to make 
a recommendation, for the simple reason that he 
deemed it a charge on the contingent fund of the 
Senate. That is his sole reason. It certainly 
must be a charge against some Department of the 
Government. ; 

Mr. COOPER. I think my friend from Indi- 
ana (Mr. Bricut] is wrong in the comparison he 
has instituted between officers of the Army de- 
tailed to perform some particular service, and the 
case which is pending here. Governor Gorman 
was not discharged from any of his duties as Gov- 
ernor of Minnesota, nor as superintendent of In- 
dian affairs. He was in the performance of those 
duties at the same time. There is no objection 
that Governor Gorman left unperformed any of 
his duties, either as Governor or superintendent. 
This additional duty was imposed upon him by 
the President of the United States. He gave tot 
his attention. It occupied time that might have 
been employed in his private affairs, without 7 
jury to the public service; and why 1s it that he 
ought not to be paid, as well as if some person, 
not officially connected with the Government, ha 


been employed. 


Sir, I do not remember that any such ground, 
as that mentioned by the Senator from Indians, 
or that assumed by the Senator from Virgin 
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was the reason why this question was referred to 


he Executive. lf Lremember rightly, nothing of 
that kind was said; at least nothing of a character 
«> bind us now under the circumstances. The 
President might have selected any other person. 
jt was not incumbent upon him by the resolution 
of the Senate, if I remember aright, to appoint 
Governor Gorman for this purpose. He might 
have selected any other person, and commissioned || 
him to do this duty; but, I presume, supposing, 
from his connection with the Indians of the Terri- 
tory, that he would be better informed, and have 
access to reliable information with greater facility 
than any other person, he was selected by the 
President. 
| can see no reason why he should not be paid; 
and the only hardship in connection with the case 
is, that Governor Ramsay should not be indemni- 
fed. He, as it turned out, had performed all his 
duties. He had neglected no duty; he had vio- 
ted no duty; yet, in defending himself, he was 
called upon to expenda very large sum of money. 
My objection to the amendment is, that it does 
not make provision to pay him the money which 
he actually expended. I would not ask that he 
should be paid for his time, for 1t is one of the 
risks that official personages run; but he ought to 
be paid for the necessary expenditures incurred in 
his defense. He was a Government officer; he 
was notonly defending himself, but he was defend- 
ing the character of the Government, whose agent 
he was; and in justice and equity, he is entitled 
to remuneration for his outlays. 
I do not know whether, under the rules of the 
Senate, an amendment to this amendment would 
be proper, but if so I would introduce one to pro- 
vide that his accounts should be settled by the 
proper accounting officers of the Treasury, and || 
that he should be allowed for the witnesses whom 
he eubpenaed to testify as to the correctness of 
his conduct in the negotiation of the treaties, and 
in the payment of the money, in*¥egard to which 
he was accused, as well as for the sums expended 
in the employment of counsel, necessary for his 
defense. It would be but justice, sheer justice. I 
hope, however, that the amendment of the com- 
mittee will be adopted, and that hereafter, if not 
now, Governor Ramsay also will be indemnified. 
Mr. CHASE. Ihave nodoubt, whatever, that 
Governor Ramsay is better entitled to compensa- || 
tion than this gentleman. He was accused of 
malfeasance in office. A protracted investigation 
was had, the result of which was, as I understand, 
his complete exoneration from every charge made 
againsthim. In making his defense, he was put 
to considerable expense. I am not, however, of 
opinion that in any case, any person who is pros- 
ecuted by the Government of the United States is 
entitled to indemnity on account of the expenses 
to which he is put in that prosecution. It would 
be carrying the doctrine of indemnity very far. 
Much less am | of opinion that an officer of the 
1 nited States, detached for the performance of a 
particular duty, is entitled to extra compensation 
whilst in the performance of that duty. 1 do not 
now recollect a single instance in which any such 
Proposition has ever received the sanction of the 
Senate. There are instances of this sort, where an 
officer in the civil service of the Government has 
been employed to perform the duties of an office 
of superior rank, and having a larger salary, tem- 
porarily, he is allowed the difference between the 
salary of his office and the higher salary, but 
never both. In the case of the Superintendent of 
the Census, that matter was before us, and we 
uniformly refused to allow the officer both sala- 
ries; in fact, | believe he did not claim them, but 
only claimed the higher salary, and we refused 
even to allow him that. So in the case of an officer 
in the military service of the country. If extra || 
= special duties are devolved upon him, as the | 
dane, bre Indiana stated, such as to take 
Case iof the construction of the wings of this 
-apitol, or to take charge of any public work, or 
of an armory, nobody ever thinks of allowing 
him additional compensation on account of the 
ume during which he is engaged in that service. | 
This case falls precisely within that principle. | 
ate a gentleman receiving a salary of $2,500 | 
ofa sa and superintendent of Indian affairs 
ian acai of Minnesota, and in the dis- 
perp. ie duties of that office, he is called upon | 
& special investigation. Nobody says || 
‘8 salary is not ample. The Governor of the |! 
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State of lowa, upon one side of him, receives 
$1,000 a year, and the Governor of the State of 
Wisconsin, also adjoining the same Territory, re- | 
ceives $1,500 a year. Here is a gentleman who 
is paid out of the Federal Treasury a full compen- 
sation, and now he asks an additional compen- 
sation, at the rate of eight dollars a day, for extra 
services. I agree with the Senator from Indiana, 
that this is wrong, and that to establish this prin- 
ciple would lead to the appointment of persons al- 
ready in official stations, and rewarding them at the 
pleasure of the Executive, for special services. It 
is wrong, and certainly would tend to bad results. 

Mr. SEBASTIAN, I wish to call the atten- 
tion. of the Senator from Virginia, chairman of 
the Committee on Finance, to the fact, that the 
whole of the opposition to this amendment is en- 
tirely in consequence of one item, and there is no | 
objection to the remainder. If the Senator chooses 
to controvert the propriety of this extra allowance 
to Governor Gorman, I would suggest to him that 
he move fora reduction of the amount, so that 
the other claims to which no objection at all is 
made, may be paid. 

Mr. BRIGHT. My objections reach the en- 
tire amendment. Whenever the President makes 
a recommendation in reference to these charges, 
he having had the care of the commission, it will 
be time enough for us to act upon it. I object to 
the entire amendment. 

The amendment was not agreed to. 


Mr. HAMLIN. I now move that the further 
consideration of this bill be postponed until to- 
morrow morning. I make this motion for the 
purpose of moving afterwards, that the Senate pro- 
ceed to the consideration of Executive business. 

The motion was agreed to. 


EXECUTIVE SESSION. 

On motion by Mr. HAMLIN, the Senate pro- 
ceeded to the consideration of Executive business; 
and, after some time spent therein, the doors were 
reopened, and 

The Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Wenpnespay, April 26, 1854. 


The House met at twelve o’clock, m. 
by Rev. Wituiam H. Mirsvurn. 


The Journal of yesterday was read and approved. 


INTRODUCTION OF BILLS, ETC. 


Mr. HOUSTON. Mr. Speaker, | have some 
estimates here, received by the Committee of 
Ways and Means, in relation to the surveying of 
the public lands in the State of California, which 
estimates | desire to have printed in advance of 
the proposition to act upon them. I therefore ask 
the unanimous consent of the House to-have them 
printed. 

There being no objection, it was so ordered. 

POST OFFICE APPROPRIATION BILL. 

Mr. HOUSTON. The Committee of Ways 
and Means have also received, Mr. Speaker, the 
post office estimates; and they have instructed me 
to report a bill which I would like to have printed 
and put upon the Calendar. If it be the will of 
the House, therefore, | will make the motion to 
that effect. 

‘There being no objection, the following bill was 
introduced, read a first and second time by its 
title, referred to the Committee of the Whole 
on the state of the Union, and ordered to be 
printed. 

Bill making appropriations for the service of the 
Post Office Department during the fiscal year end- 
ing June 30, 1855. 


SALARIES OF DISTRICT JUDGES. 
Mr. PARKER. Mr. Speaker, [ have been 


Prayer | 


| instructed by the Judiciary Committee to present 


a bill to the House for the regulation of the sala- 


| ries of the district judges of the United States. 
| I therefore ask leave of the House to introduce 


it, for the purpose of having it printed and re- 
ferred. 

The bill was read a first and secand time by its | 
title, and referred to the Committee on the Judi- | 
ciary. 

A bill to regulate the salaries of the district | 
judges of the United States. 


EXPENSES OF INDIAN AGGRESSIONS. 
Mr. McDOUGALL, by unanimous consent, 
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reported back from the Committee on Military 
Affairs, with a report and amendment, the bill to 
refund to the State of California the expenses in- 
curred in suppressing Indian hostilities in that 
State; which was read, and referred to the Com- 
mittee of the Whole on the state of the Union, and 
the bill and report ordered to be printed. 

Mr. McDOUGALL. | give notice now, that it 
is my intention to move this bill as an amend- 
ment to the military appropriation bill, whenever 
that bill shall be taken up for consideration. 


SALARIES OF DISTRICT JUDGES. 


Mr. HOUSTON. Irise toa privileged ques- 
tion. I understand that the bill to readjust the 
salaries of the district judges of the United States 
has been reported this morning from the Judiciary 
Committee by the gentleman from Indiana, [Mr. 
ParkeER,] and with a motion of reference, which 
has succeeded in referring it back to that same 
committee. I move to reconsider the vote by 
which that reference was made, for the purpose 
of moving to refer the bill to the Committee of the 
Whole on the state of the Union. The Com- 
mittee on the Judiciary has just reported the bill 
this morning, and why now refer it immediately 
back to them? I can see no good reason for it, 
and therefore I move to reconsider the vote of ref- 
erence. 

Mr. PARKER. I hope that will not be done. 

Mr. HAVEN. I hope the motion of the gen- 
tleman from Alabama (Mr. Houston] will not be 
sustained by the House, because the evident in- 
tention of the Committee on the Judiciary was to 
give to the bill the direction which it has received. 
It is one of those bills which call for action, and 
this is the only way in which it can receive intel- 
ligent action, after it shall have been printed and 
laid upon the tables of members. 

Mr. HOUSTON. Itis one of those bills which 
are more particularly cared for in this House than 
others, because, | presume, it raises the salaries of 
the judges. Now, if we are to dodge the Com- 
mittee of the Whole on the state of the Union in 
regard to all these bills in this way, I think we 
had better abolish that committee altogether. If 
it was proper and right to send those bills to that 
committee which have already been sent there, 
why not let this bill take the course of other bills, 
and thereby allow an opportunity for their discus- 
sion? 

I presume my friend from Indiana, [Mr. Par- 
KER,} and also my friend from New York, (Mr. 
Haven,] voted to refer the Nebraska bill to the 
Committee of the Whole on the state of *the 
Union, for the reason that it might havea free 
and full discussion upon its merits. If that bill 
was properly referred, and if other bills should go 
there too, why should this bill, which proposes to 
increase the salaries of the district judges of the 
United States, be exempt from the same order of 
the House to which other bills are subjected ? 

If gentlemen will not consume too much of 
the time of the House upon the appropriation bills, 
by a general and irrelevant discussion, we can take 
up all the bills which are upon the Calendar in 
the Committee of the Whole on the state of the 
Union; and we can yet, although the session is 
half gone—and it would have been all gone, if we 
had pressed forward business as we should—I say 
we can yet take up ail the bills upon that Calen- 
dar, and pass the first and lastof them. We have 
actually spent more time this session in attempts 
to avoid the reference of bills to that committee, 
than would have been consumed in taking them 
up from the Calendar and disposing of them. 

Mr. LETCHER. Itseems to me that about the 
most reasonable proposition that | have heard 
coming from any of the committees, is with regard 
to this bill which has been brought before the 
House for consideration. For the last month com- 
mittees have been reporting here, and, without 
giving anybody an opportunity to examine them, 
these bills have been put upon their passage and 
immediately passed by the House. It is not a 
week since the clerks’ bill was introduced here by 
a member of the Committee of Ways and Means, 
and, under the direction of that committee, imme- 
diately put upon its passage. 

Mr. HOUSTON. I ask my friend from Vir- 
ginia to allow me to say that the Committee of 
Ways and Means gave no such direction, and 
contemplated no such action. The Committee of 

| Ways and Means directed that bill to be reported 
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with a substitute, but they did not give instruc- 
ons to have it put upon its passage. 

Mr. LETCHER. Well, sir, it was reported 
here by the Committee of Ways and Means, and 
vith a recommendation upon the part of that com- 
nittee that it be put upon its passage; and upon 
fa member of that committee it was 
put upon its passage, and the previous question 


alled upon it 


Mr. HOUSTON. The gentleman is mistaken 
It certainly was not put upon its passage by the 

sumendation of the Committee of Ways and 
Viean The committee contemplated no such 
hing, that Lever heard of. As one member of 
that committee, | was very much astonished when 
| heard the bill had been put upon its passage. 


ne motion ¢ 


Vy wish was, that it should be referred to the 
Committee of the Whole on the state of the Union; 
ind [ think that was the wish of a majority of the 
members of the committee. , 

Mr. ROBBINS. I wish to state, as a member 


of the Committee of Ways and Means, that I was 


inatructed by that committee to report this bill, to 
which allusion has been made, with a substitute. 
i did 1 was instructed to do; and the [louse, 
by a two-third yote, put it upon its passage. 
‘hat is the history of the matter. There was 


nothing unfair or dishonorable about it. 

Mir. LETCHER. Nobody has charged that 

ere was anything unfair or dishonorable. 

Mr. JONES, of Tennessee. l ask the gentle- 

man from Virginia to allow me to say a word in 
It is within the recollec- 

tion of the Chair, | doubt not, and within the 

recollection of the gentleman from Virginia, and 

of the gentleman from Pennsylvania, who re- 

vorted this clerks’ bill, that when it was reported 


| raised the question that as it contained an ap- 


) 


reference to this matter. 


propriation it must of necessity go to the Com- 
mittee of the Whole on the state of the Union, 
ind that then the House, by a vote of nearly two 
to one, suspended the rule, and the bill was then 

t upon its passage. I wili state, however, that 
ipon suspending the rules I believe only one or 
two members of the Committee of Ways and 
Vieans voted in the affirmative. 

Mr. LETCHER. I do not recollect how the 
members of the Committee of Ways and Means 
voted, except so far as the gentleman from Ten- 

essee himself was concerned; but I recollect dis- 
tinetly that the bill was introduced here by the 
Committee of Waysand Means, and put upon its 
passage by a two-third vote of the House; and 
not oniy that, but the previous question was called 
by the gentleman who introduced it, and sustained 
by the House, without affording any one an op- 
portunity of speaking upon it, or of having its 
provisions amended in the slightest particular. 

Now, sir, | do not charge anybody with impro- 
prety in this matter. There is no impropriety 
about it. [claim that every gentleman has the 
right to reculate his own conduct hereas his own 
sense of propriety may dictate, precisely as I reg- 
ulate my own. Gentlemen will vote as they think 
proper; and whether their action or the action of 
the House is proper action, is for them and not 
for me to decide. 

But, sir, [ say these bills have come here from 
he Committee on the Post Office and Post Roads, 
and from the various committees, and without 
even being printed have been brought up for 
consideration, have been put upon their passage, 


and carried through under the operation of the | 


previous question. Now, sir, why is it that ob- 
jection is made for the first time to that course with 
reference to this bill, which has been introduced 
here to equalize the salaries of the judges? 

Many of these district judges receive less com- 


pensation than the third class of clerks in the De- | 
partments of the Government—men, sir, who are | 


employed continually for months, who perform 
hard physical labor in attending their courts. And 


when a proposition is made to equalize the sala- | 


ries of these men, to place them on something like | 
a clerk’s platform, gentlemen of this House object | 
to it. T hope, as the House has given this refer- | 
ence to the matter, and as the committee them- | 
selves have furnished to everybody the opportu- 
nity to examine this bill by desiring to have it 
printed and considered here in due form, when 
there is time to examine it, and familiarize our- 
selves with its provisions, that it will not recon- | 
sider the proposition as suggested by the gentle- | 
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man from Alabama. I sherefore move to lay the 
motion to reconsider on the table. 

The question was taken, and the motion was 
agreed to. 


DISTRIBUTION OF PUBLIC LANDS. 

Mr. HAMILTON. I call for the considera- 
tion of the regular order of business. 

The SPEAKER. The first business in order 
is the consideration of a motion to recommit the 
bill granting lands equally to the several States to 
aid in the construction of railroads, and for the 
support of schools. 

Mr. BENNETT. Mr. Speaker, the bill which 
I have had the honor to propose for the consid- 
eration of the House is similar to the one intro- 
duced by me at the last session of Congress; the 
object ‘ a , 
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law,in every western State and Territory, ‘here is 
now every sixteenth section set apart for school 
purposes. ‘These are devoted and applied to that 
purpose, consequently the western States desire, 
at least so their Representatives urge here, that the 
grants which are made to them shall be made, not 
for school purposes—those they have -but they 
want them applied for railroad purposes, to aid in 
constructing some of their many important lines 
of railroads. They urge that, under the bill of last 
session, the grants would be made to the State 
Legislature, and would be divided by the Legisla- 
ture among all the railroads in the State, and the re- 
sult would be that no one road could be completed, 
and they would all be involved in difficulty. It was 
universally urged by the Representatives from the 
West, that if any further grants are made to 
equalize the amounts given to the land States, they 
shall be made to the States to aid in constructing 
some specified line of railroad. 

Mr. COBB. I have always protested against 
that, and I want the gentleman to make an excep- 
tion of me. 

Mr. BENNETT. At least most of the west- 
ern Representatives take that ground. 

Mr. COBB. Make an exception of me. 


Mr. BENNETT. But that objection has been 
urged, and I have, therefore, changed the bill. 
The original bill is similar to the proposition of 
last session, embracing all the States; but the sub- 
stitute which I have offered in lieu of the original 
bill simply provides for granting the same amount 
of land as the bill of last session did to the old 
States—that is, at the rate of one hundred and fifty 
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thousand acres to each Senatorand Representative 
leaving out the land States—leaving those of then, 
that have not yet received grants to frame bills 
that will make them equal to those that have 
This bill cannot certainly be objected to as une. 
qual; for amongst the old States, the States in 
which there are no public lands, there can be no 
fairer mode of distribution for these public pur- 
poses, if any such distribution is to be made, than 
that of representation—so much to each Repre. 
sentative and Senator; the Senators are included 
for the benefit of the smaller States. This pj) 
therefore, as far as it goes, would provide for ~ 
equal apportionment of the public lands for thege 
purposes; and it leaves the land States that haye 
not received grants equal to those which have been 
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wpe ure ground tnat such grants are itended to 
promote education, and therefore tending to pro- 
mote the public benefit and general welfare of the 
State. I ask whether the operation of this system 
would not be just as beneficial in the old States as 
in the new? 

Let me illustrate this by stating a case. Take 
the State of Virginia, for example. That State 
ceded her public lands away to the United States, 
comprising all that vast territory that has since 
been formed into the States of Ohio, Indiana, ll- 
linois, Michigan, and Wisconsin, I believe. When 
Virginia granted this immense territory to the 
United States, she expressly stipulated in the act 
of cession that these grants should be ‘ used fo! 
the common benefit of all the States, Virginia n- 
cluded;’’ and yet Virginia, to this day, has neve 
had the benefit of a single acre of land of all that 
vast territory, and this, too, while we have been 
giving the land in large and small grants to every 
one of the new States formed out of this territory, 
and even to other States. I contend, therefore, that 
this system of giving lands to a part of the States 
is unequal and unjust; and all I claim in this mat- 
ter is justice and equality. As one of the mem- 
bers of the State of New York, I ask no more than 
a proportionate share of these lands for that State. 
I would not ask or vote for more than her just 
share; but I entirely disclaim the doctrine that 
these lands belong exclusively to the land States. 

There has been growing in Congress, for a few 
years past, a kind of mania upon the subject of the 
public lands—to get rid of, and squander them &s 
fast as possible, give away all we can, and sell 
the restat a reduced price. As an instance of this, 
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need only refer to the homestead bill, and to 
‘he land graduation bills which have passed the 
House this session; and there is an amendment 
‘fered to this bill, by which we are to surrender 
‘right to the public lands, to give up the whole 
¢ these lands to the States within which they lie. 
| am opposed to this whole system of giving away 
be public lands. The original policy, the original 
nd system, has been departed from, and grants 
fthe public lands have been made, to a large ex- 
vent, to the land States; and the question now is, 
. it right and just to make a similar provision, to 
, much less extent, for the benefit of the other 
States? Such grants will certainly prove as great 
an advantage to the old States for the purposes of 
; i 
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Treasury, and in this way Virginia derives her 
share of the benefits accruing from them; but I am 
speaking now of grants of public lands, not of the 
sales. I admit, indeed, that so far as the lands 
we sold, and so far as the proceeds thereof are 
received in the Treasury, all the old States share 
a ms and fairly in the benefit of them. 

ut the object of my remarks is to show that 


} 5 y 
when we give the public lands to some States for | 


particular and public purposes, all the States do 
ot share equally in the advantage. A great in- 
ury has been thereby done to the interests of the 
re pe in that respect; and the worst of it is, 
‘he system of granting public lands for par- 
‘cular purposes has been rapidly increasing, and 
increasing until no sales of ved lands worth 
Tones of are made, Under the operation of 
= ‘y oa “ land distributed in grants have of 
My ohn £4 to @ great amount the lands sold. 
; object is that this sort of legislation be put an 
‘nd to. First equalize the grants to all, and then 
’ penal and allow the lands to be sold. 
Staten :;e States admit the rights of the old 
llinot, oe here a resolution from the State of 
f the Tr a was passed at the present session 
March ite, ature of that State, on the 20th 
their Sen ns in which the Legislature instruct 
. Conte ors, and request their Representatives 
the sean 8s, ”s exert all their influence to obtain 
Taio €e of a law donating to each State in the 
on public lands, at the value of 000 to 


fac 
Unie for school purposes. To each State of the 
on: Here it is: 


“ B . 
Senate u Tesolved by the House of Representatives, (the | 


7 SE COncurring herein,) That our Senators in Congress 
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| 
| be instructed, and our Representatives be requested, to use 
| their best exertions to procure the passage of a law of Con- 
| gress donating to each State in the Union an amount of 
public lands not less in value than five hundred thousand 
| dollars, for the liberal endowment of a system of industrial 
universities—one in each State in the Union—to cooperate 
with each other, and with the Smithsonian Institution in 
Washington, for the more liberal and practical education 
of our industrial classes and their teachers; a liberal and 
| varied education, adapted to the manifold wants of a prac 
tical and enterprising people; and a provision for such 
| educational facilities being in manifest concurrenee with 
the intimatious of the popular will, it urgently demands the 
united efforts of our national strength.”’ 


That is what they seek to have accomplished. 
And—as the paper states—that resolution was 
passed unanimously by the Legislature of the 
Riate.a& Miaaca_. AELslacec.l-sisted that these 
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1 interrupted 
vy wie genweman trom Virginia, [Mr. Smrrua,] to 
state that there had been granted to the land States 
—embracin* some grants to the Territories— 
twenty-eight millions of acres of public land for 
the purposes of internal improvement, and that 
there were over forty-nine millions of acres granted 
to them for school purposes. That immense 
quantity of public land would have brought to 
| the Treasury, if sold at Government prices, over 
$100,000,000. As equivalent to that, let me ask, 
what have the old States received? Nothing at 
all. And yet itis contended that these grants were 
constitutional. It is contended that these grants 
were authorized by the Constitution, and that 
grants for the same purposes to the old States 
would be unconstitutional. Now, I should like 
to know whether such legislation can be consti- 
tutional in one State, and yet unconstitutional in 
another? I do not want it to be said in reply that 
it was the policy of the Government to do so and 
| so. But when the Constitution is referred to as 
authority, I should like to know whether or not 
| the Constitution makes any difference between 
the several States of the Union as to the distribu- 
| tion of the public lands. I should have thought 
that the Constitution required equality in the dis- 
tribution to be observed. It undoubtedly con- 
tains a reference to this subject, and requires 
equality in the distribution of the public lands. 
It requires that, in their distribution, the rights of 
no State shall be prejudiced; but that they shall be 
disposed of for the benefit of all, equally and fairly. 
That is all lask. J do not stand hereto solicit 
the giving of land to New York, or to urge that 
ou should make any gift to that State. I stand 
here to claim, that when you disposed of these 
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lands for great public purposes, you shall dispose 
of them, as nearly as can be done, so as to confer 
equal benefits to the old and new States. We are 
told that the Constitution requires a pecuniary 
consideration in order to justify a grant of this 
kind. If 1 should attach to this bill the words 
** provided each State shall pay one dollar for the 
grant herein made,”’ I suppose then, according to 
their view, the grant would be constitutional; but 
if I do not put in that proviso, then the grant is 
unconstitutional. Can anything be more ridicu- 
lous than to pretend that the power depends upon 
a pecuniary consideration? | insist that the power 
in Congress is perfect and original. t has always 
been so regarded, and has always been exercised. 
It could reside nowhere else. It is also expressly 
provided for in the Constitution. I say I have 
the same right, as good a right, to ask this grant 
for the benefit of schools in my State, as any gen- 
tleman has to ask it for any other State. And if 
this system is to go on, I do insist upon it that is 
the object of this bill. 

Another thing: | wish western men to under- 
stand the reason why a provision for their States 
is omitted, is, that it is done at the request of 
western men themselves. They prefer to have 
their claim and their bills stand alone. They say 
that the claims of the land States stand upon a 
different principle; and if they should be included 
in this bill, they might be prejudiced in the Senate, 
and might meet with a veto from the President. 
They prefer to have this bill stand alone. [am 
content; and I am willing that they should take 
their bills alone. 

{ want to understand, by a vote of the House, 
whether those States which have paid millions and 
millions towards these public lands—for it will be 
found that the whole amount which they have 
paid is enormous—shall be entirely deprived of 
any benefit of them? The old States paid at least 
two thirds of the cost. Those States paying most 
should not be deprived entirely of all benefit from 
the lands which they so largely contributed to pay 
for. lL would not be illiberal towards the western 
States; nor do I contend we do wrong when we 
make grants of the public domain to the land 
States for public purposes. But if it is right to 
make grants in one case, it is in other cases, and 
equally constitutional, equally just. Can the fai 
ness and correctness of that position be answered 
I contend that, if the Constitution gives the right to 
educate the children of the western States by a 
distribution of the public lands, or by the applica- 
tion of the anlaadlle thereof, it is equally right to 
educate the children of the old States in the same 
manner. The western States have, to a certain 
extent, had the benefit of these lands; and will 
you deny an appropriate share thereof to the old 
States? 

The bill, as I have framed it, will not give to 
the old States, in proportion to their population, 
one half as much as has been already granted for 
internal improvement and school purposes to the 
land States, with the amount now asked for by 
them for such purposes. It would probably not 
amoungto one third as much, perhaps nota fourth 
Twenty eight millions of acres, or nearly that, 
have already been granted to them for internal 
improvements, and fifteen millions more are now 
asked, and over forty-nine million acres for schools; 
and their population is about one third as large as 
that of the old States. [ am speaking withvut the 
figures before me, but lam substantially correct. I 
have notasked for as large a portion as they have 
already received; much less, not one halfas much, 
in proportion, as has been granted and is now 
asked for. 

The grants to the land States should also be 
equalized. It would be wrong to give the public 
lands to Illinois for railroads, and then deny to 
Iowa a similar grant, or deny the other fand 
States which have not had a like donation; and 
this bill will lead to that. 

If this bill passes, railroad bills will undoubt- 
edly also pags, sufficient to render the land States 
equal, perhaps not during the present session of 
Congress, but they will, in my judgment, pass 
from time to time as asked for. he Committees 
on Public Lands in the House and Senate begin 
to see the necessity of adopting the principle of 
equalization in the distribution of the public lands 
among the land States. And, in reporting their 
railroad bills, they are determined—so far as I 
know—not to give any State a larger amount of 
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with a substitute, but they did not give instruc- 
tions to have it put upon its passage. 

Mr. LETCHER. Well, sir, it was reported 
here by the Committee of Waysand Means, and 
with a recommendation upon the part of that com- 
mittee that it be put upon its passage, and upon 
the motion of a member of that committee it was 
pul upon its passage, and the previous question 
called upon it. 

Mr. HOUSTON. The gentleman is mistaken. 
It certainly was not putupon its passage by the 


recommendation of the Committee of Ways and 
Vi ean The committee contemplated no such 
thing, that Lever heard of. As one member of 


that committee, | was very much astonished when 
{ heard the bill had been put upon its passage. 
Viy wish was, that it should be referred to the 
Committee of the Whole on thestate of the Union; 
and [ think that was the wish of a majority of the 
members of the committee. ' 

Mr. ROBBINS. I wish to state, as a member 
of the Committee of Ways and Means, that I was 
inatrneted by that committee to report this bill, to 


which allusion has been made, with a substitute. 
I did as | was instructed to do; and the House, 
ry a two-third vote, put It upon its passage. 


Chat is the history of the matter. There 
nothing unfair or dishonorable about it. 

Mr. LETCHER. Nobody has charged that 
there was anything unfair or dishonorable. 

Mr. JONES, of Tennessee. Il ask the gentle- 
man from Virginia to allow me to say a word in 
reference tothis matter. [tis within the recollec- 
Chair, | doubt not, and within the 

of the gentleman from Virginia, and 
of the gentleman from Pennsylvania, who re- 
ported this clerks’ bill, that when it was reported 
| raised the question that as it contained an ap- 
propriation it must of necessity go to the Com- 
the Whole on the state of the Union, 
und that then the House, by a vote of nearly two 
to one, suspended the rule, and the bill was then 
put upon its passage. I wili state, however, that 
ipon suspending the rules I believe only one or 
two members of the Committee of Waye and 
Means veted in the affirmative. 

Mr. LETCHER. I do not recollect how the 
members of the Committee of Ways and Means 
voted, except so far as the gentleman from Ten- 
nessee himself was concerned; but I recollect dis- 
tinetly that the bill was introduced here by the 
Committee of Waysand Means, and put upon its 
passage by a two-third vote of the House; and 
not only that, but the previous question was called 
by the gentleman who introduced it, and sustained 
by the House, without affording any one an op- 
portunity of speaking upon it, or of having its 
provisions amended in the slightest particular. 

Now, sir, I do not charge anybody with impro- 
priety in this matter. There is no impropriety 
about it. Lelaim that every gentleman has the 
right to regulate his own conduct hereas his own 
sense of propriety may dictate, precisely as I reg- 
ulate my own. Gentlemen will vote as they think 
proper; and whether their action or the action of 
the House is proper action, is for them and not 
for me to decide. 

But, sir, [ say these bills have come here from 
the Committee on the Post Office and Post Roads, 
ind from the various committees, and without 
even being printed have been brought up for 


consideration, have been put upon their passage, 


and 


Was 


tion of the 


| 
recollection 


mittee ot 


previous question. Now, sir, why is it that ob- 
jection is made for the first time to that course with 
reference to this bill, which has been introduced 
here to equalize the salaries of the judges? 

Many of these district judges receive less com- 


pensation then the third class of clerks in the De- | 


partments of the Government—men, sir, who are 


employed continually for months, who perform | 
hard physical labor in attending their courts. And | 
when @ proposition is made to equalize the sala- | 
ries of these men, to place them on something like | 


a clerk’s platform, gentlemen of this House object 
to it. T hope, as the House has given this refer- 
ence to the matter, and as the committee them- 


selves have furnished to everybody the opportu- | 


nity to examine this bill by desiring to have it 


printed and considered here in due form, when | 


there is time to examine it, and familiarize our- 
selves with its provisions, that it will not recon- 
sider the proposition as suggested by the gentle- 


carried through under the operation of the | 


man from Alabama. I sherefore move to lay the 
motion to reconsider on the table. 

The question was taken; and the motion was 
agreed to. 


DISTRIBUTION OF PUBLIC LANDS. 
Mr. HAMILTON. 1 call for the considera- 


tion of the regular order of business. 

The SPEAKER. The first business in order 
is the consideration of a motion to recommit the 
bill granting lands equally to the several States to 
aid in the construction of railroads, and for the 
support of schools. 

Mr. BENNETT. Mr. Speaker, the bill which 
I have had the honor to propose for the consid- 
eration of the House is similar to the one intro- 
duced by me at the last session of Congress; the 
object of which was to equalize the grants of land 
imong the several States, so far as public lands 
are granted for certain public purposes, railroads, 
schools, and the like. That bill did not provide 
for giving to the States in which there was no 
public lands as large quantities as States in which 
it lay; but it did propoge to give the public land to 
the several States for school, and railroad, and 
other public purposes, in something like equal 
proportions. ‘That was the principle of that bill, 
and it is the principle of the present one. 

I will state to the House that the bill, as now 
prepared, is different from the one of the last ses- 
sion. ‘The bill of the last session proposed to give 
to the States in which there were no public land- 
the old States—a certain number of acres, accord- 
ing torepresentation, for schools; but if they chose, 
they could devote it to railroad or other public 
purposes; but the object of the grant was mainly 
for school purposes. Italso provided that the new 
States should equalize their grants of the public 
land—for instance: Illinois had received a large 
amount of land for railroads and internal improve- 
ments, while lowa, Wisconsin, and other new 
States, had only received small grants, or none at 
all, for the same objects. ‘The proposition was 
that, as far as possible, the grants should be equal- 
ized; and the bill was drawn embracing all the 


States except those which were deemed .o have 
already received sufficient. That bill was, rongly 
objected to, by gentlemen from the We. espe- 


cially, as unequal in its provisions, and Cuat, la- 
though it attempted to equalize the grants among 
the land States, it did not equalize them as among 
the land States themselves. That objection may 
be true to some extent, for in the very n: ture of 
things it is almost impossible to make a p' vision 
in any single bill which will make these grants 
equally to all the States. 

But there was another objection urged with still 
more force: that, by giving the lands dir-ctly to 
the State Legislatures of the western Status, they 
would not receive any benefitfromthem. Sy the 
law, in every western State and Territory, ‘here is 
now every sixteenth section set apart for school 
purposes. These are devoted and applied to that 
purpose, consequently the western States desire, 
at least so their Representatives urge here, that the 
grants which are made to them shall be made, not 
for school purposes—those they have -but they 
want them applied for railroad purposes, to aid in 
constructing some of their many important lines 
of railroads. They urge that, under the bill of last 
session, the grants would be made to the State 
Legislature, and would be divided by the Legisla- 
ture among all the railroads in the State, and the re- 
sult would be that no one road could be completed, 
and they would all be involved in difficulty. It was 
universally urged by the Representatives from the 
West, that if any further grants are made to 
equalize the amounts given to the land States, they 
shall be made to the States to aid in constructing 
some specified line of railroad. 

Mr. COBB. I have always protested against 
that, and I want the gentleman to make an excep- 
tion of me. 

Mr. BENNETT. At least most of the vwest- 
ern Representatives take that ground. 

Mr. COBB. Make an exception of me. 

Mr. BENNETT. But that objection has been 
urged, and I have, therefore, changed the Dill. 
The original bill is similar to the proposition of 
last session, embracing all the States; but the sub- 
stitute which I have offered in lieu of the original 
bill simply provides for granting the same amount 
of land as the bill of last session did to the old 


| States—that is, at the rate of one hundred and fifty 
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thousand acres to each Senatorand Representative 
leaving out the land States—leaving those of ther, 
that have not yet received grants to frame bili, 
that will make them equal to those that have 
This bill cannot certainly be objected to as une. 
qual; for amongst the old States, the States jy 
which there are no public lands, there can be no 
fairer mode of distribution for these public pur. 
poses, if any such distribution is to be made, than 
that of representation—so much to each Repre. 
sentative and Senator; the Senators are included 
for the benefit of the smaller States. This pj) 
therefore, as far as it goes, would provide for et 
equal apportionment of the public lands for these 
purposes; and it leaves the land States that haye 
not received grants equal to those which have bee, 
made to other land States, to apply to the Com. 
mittee on Public Lands to have it settled by the: 
committee how much they are entitled to, |; 
therefore obviates the objection of any inequality 
in the grants. The bill embraces this principle, 
whether while these lands are being disposed of 
and dissipated for every possible purpose; whether. 
while they are being disposed of in part for these 
various purposes to the western States, the old 
States which have contributed their share towards 
the purchase and the expense of management, sha 
also havea proportionate share of the benefit of 
these grants for schools, railroads, and other publi 
purposes. 

Sir, this system has been pursued until the 
grants are now much beyond the sales. Last 
year the sales amounted to a little over one million 
acres; and at this very session there are applica- 
tions here which will be reported on favorably 
by the committee for over fifteen millions of acres 
for railroads only. 

Weare met, however, with some very singular 
objections to this principle. Gentlemen seem to 
claim that these lands should be granted away, and 
devoted entirely for the benefit of individuals and 
corporations; that they should not be given to the 
States themselves, or only to a favored portion of 
the States which have a constitutional right to 
these grants of land, and the other portion of the 
States have no constitutional right to similar 
grants of land for precisely the same purposes. 

Is there a different rule applicable to the State 
of New York, of Illinois, and between Vir- 
ginia and Missouri? If it is constitutional to give 
the lands, which are public property, for school 
purposes, and for the education of children in one 
State, is it a violation of the Constitution to make 
the same disposition of lands in another State’ 
Gentlemen who contend for that doctrine should 
be able to point out the provision in the Constitu- 
tion which makes such a distinction, and tell us 
what it is, and where itis. Upon what princi- 
ple are these grants in the land States made 
Upon the ground that such grants are intended to 
promote education, and therefore tending to pro- 
mote the public benefit and general welfare of the 
State. I ask whether the operation of this system 
would not be just as beneficial in the old States as 
in the new? 

Let me illustrate this by stating a case. Take 
the State of Virginia, for example. That State 
ceded her public lands away to the United States, 
comprising all that vast territory that has since 
been formed into the States of Ohio, Indiana, ll- 
linois, Michigan, and Wisconsin, I believe. When 
Virginia granted this immense territory to the 
United States, she expressly stipulated in the act 
of cession that these grants should be ‘used for 
the common benefit of all the States, Virginia in- 
cluded;’’ and yet Virginia, to this day, has never 
had the benefit of a single acre of land of all that 
vast territory, and this, too, while we have been 
giving the land in large and small grants to every 
one of the new States formed out of this territory, 
and even to other States. I contend, therefore, that 
this system of giving lands to a part of the States 
is unequal and unjust; and all I claim in this mat 
ter is justice and equality. As one of the mem- 
bers of the State of New York, I ask no more than 
a proportionate share of these lands for that State. 
I would not ask or vote for more than her just 
share; but I entirely disclaim the doctrine that 
these lands belong exclusively to the land States. 

There has been growing in Congress, for a 'ew 
years past, a kind of mania upon the subject of the 
public lands—to get rid of, and squander them “ 
fast as possible, give away all we can, and sel 
the restat a reduced price. As an instance of this, 
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1 need only refer to the homestead bill, and to 
the land graduation bills which have passed the 
House this session; and there is an amendment 


ered to this bill, by which we are to surrender | 


right to the public lands, to give up the whole 
f these lands to the States within which they lie. 
| am opposed to this whole system of giving away 
he public lands. The original policy, the original 
nd system, has been departed from, and grants 
f the public lands have been made, to a large ex- 
vent, to the land States; and the question now is, 
‘ t right and just to make a similar provision, to 

much less extent, for the benefit of the other 
States? Such grants will certainly prove as great 

» advantage to the old States for the purposes of 
ineation, for common schools, and for other pur- 

es,as they will for the new States. It is cer- 
nly right, according to the very terms upon 
vhich these lands were originally ceded, that the 

States should be entitled to their equal share 

these grants; for they do not belong to the thir- 
sen Jand States, but they belong, in common, to 
ewhole thirty-one. The new States certainly 
.ve no right to claim the exclusive benefit of the 

ds, and they have no more right to claim an 
exclusive right to these grants than they have to 

.im an exclusive right to the money arising from 

e sales of the public lands, and which is paid 

o the l'reasury. 

[his is a bill which everybody can understand. 
It gives to the old States something over twenty 

ions of acres to equalize—or rather as an 
juivalent, for it does not equalize—for the grants 
which have been made from time to time to the 
nd States. Let me state further, that there have 
een granted for internal improvements, from 
ne to time, as appears from the statement made 

y the Commissioner of the General Land Office, 
over twenty-eight millions of acres of land, worth 
ver 836,000,000, to the twelve land States exclu- 
There has also been gragted to the 
ew States and to the Territories over forty-nine 

ion acres of land for schools, worth over 
$61,000,000 —— 

ir. SMITH, of Virginia, (interrupting.) Will 

ventleman from New York permit me to make 

inquiry at this point? 

lr. BENNETT. Certainly. 

Mr.SMITH. Thegentleman from New York 
tated a moment ago that the State of Virginia 
had never received an acre of these public lands, 
iithough her right to them was reserved. I beg 
to inquire of the gentleman if the proceeds of the 
sales of these lands do not go into the National 
l'reasury, and whether if the State of Virginia 
dloes not, in this way, get her share of the benefits 
derived from them ? 

Mr. BENNETT. Theproceeds ofthe sale of the 
public lands do audeslaaiie go into the National 
lreasury, and in this way Virginia derives her 
share of the benefits accruing from them; but I am 
speaking now of grants of public lands, not of the 
sales. L admit, indeed, that so far as the lands 
re sold, and so far as the proceeds thereof are 
rey eived in the Treasury, all the old States share 
equally and fairly in the benefit of them. 

But the object of my remarks is to show that 
when we give the public lands to some States for 
particular and 
not share equally in the advantage. A great in- 
ury has been thereby done to the interests of the 
oid States in that respect; and the worst of it is, 
Vhat the system of granting public lands for par- 
cular purposes has been rapidly increasing, and 
hereasing until no sales of public lands worth 
nes of pee made. Under the operation of 
ms system the land distributed in grants have of 

fe exceeded to a great amount the lands sold. 
| “wee that this sort of legislation be put an 
a0 irst equalize the grants to all, and then 

Th, tort, and allow the lands to be sold. 
a ~ i admit the rights of the old 
llinoig siieh ere a resolution from the State of 
the ieee wee passed at the present session 
March ae ature Of that State, on the 20th 
their Senate” in which the Legislature instruct 
n Congress ¥ and request their Representatives 
he peace - amt all their influence to obtain 
Union me ag a aw donating to each State in the 

ands, at the value of 000 to 


vely. 


each 

raat for school purposes. To each State of the 
‘on! Here it is: 

ena resolved by the House of Representatives, (the 


concurring herein, ) That our Senators in Congress 


public purposes, all the States do | 


| ro should make any gift to that State. 
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i} be instructed, and our Representatives be requested, to use 
| their best exertions to procure the passage of a law of Con- 
gress donating to each State in the Union an amount of 
public lands not less in value than five hundred thousand 
dollars, for the liberal endowment of a system of industrial 
universities—one in each State in the Union—to cooperate 
with each other, and with the Smithsonian Institution in 
| Washington, for the more liberal and practical education 
of our industrial classes and their teachers; a liberal and 
varied education, adapted to the manifold wants of a prac 
tical and enterprising people; and a provision for such 
| educational facilities being in manifest concurrenee with 

the intimatious of the popular will, it urgently demands the 
| united efforts of our national strength.’’ 


That is what they seek to have accomplished. 
And—as the paper states—that resolution was 
passed unanimously by the Legislature of the 
State of Illinois. While it is admitted that these 
lands belong to all the States, that they have cost 
an immense amount of money—and it is not ne- 
cessary here to determine whether they have ever 
paid for themselves or not, although I think 
that I can show by official papers that they never 
have; but I will not go into that branch of the 
question at this time—and that this immense 
amount of money which they have cost has been 
paid by all the States: I say that while this is 
not denied, still the legislation has been, as far as 
grants are concerned, for the benefit of only a 
part of the Union, and that, too, of only a very 
small part. That sort of legislation is unequal 
and unjust. I contend that some provision should 
be made to make the public lands equally as well 
for the benefit of the old States as of the new. Or 
if not equal, at least some provision so that the 
old States should not be altogether excluded from 
participation in the benefits of these grants. Give 
to the old States, | say, some proportionate part 
of the public lands for school purposes in their 
several States, if you extend that privilege to the 
new States. If you give to the new States land 
for railroad purposes, give the same proportion of 
the lands for the same purpose to the old States. 
If this system of making grants for particular 
purposes is to be adhered to, let it be general, not 
local, in its operation. That is what I contend 
for. 

It appear’ to bea question what should be done 
by Cong to dispose of these public lands more 
rapidly t. at present? For instance, they are 
being dispo..ed of just now as rapidly as legisla- 
tion appears to be able to effect that object. But 
while we are going on getting rid of the public 
lands in this rapid way—while we are granting 
them away ‘by millions, and millions, and mil- 
| lions of acr ‘s—certainly we ought to have some 
| kind of fat ress and equality in the distribution. 
| The grants »..ould be proportioned to all the States 
| in the Union for the same public purposes. 

I was go*rg on, Mr. Speaker, when interrupted 
by the genteman from Virginia, {Mr. Smrru,] to 
state that there had been granted to the land States 
—embracin’ some grants to the Territories— 
twenty-eight millions of acres of public land for 

| the purposes of internal improvement, and that 
| there were over forty-nine millions of acres granted 
to them for school purposes. That immense 
quantity of public land would have brought to 
the Treasury, if sold at Government prices, over 
$100,000,000. As equivalent to that, let me ask, 
what have the old States received? Nothing at 
all. And yet itis contended that these grants were 
constitutional. It is contended that these grants 
were authorized by the Constitution, and that 
grants for the same purposes to the old States 
would be unconstitutional. Now, I should like 
to know whether such legislation can be consti- 
tutional in one State, and yet unconstitutional in 
another? I do not want it to be said in reply that 
it was the policy of the Government to do so and 
| so. But when the Constitution is referred to as 
authority, I should like to know whether or not 
the Constitution makes any difference between 
the several States of the Union as to the distribu- 
tion of the public lands. I should have thought 
that the Constitution required equality in the dis- 
tribution to be observed. It undoubtedly con- 
| tains a reference to this subject, and requires 
| equality in the distribution of the public lands. 
It requires that, in their distribution, the rights of 
no State shall be prejudiced; but that they shall be 
disposed of for the benefit of all, equally and fairly. 

That is all lask. Ido not stand hereto solicit 
the giving of land to New York, or to urge that 
I stand 
ere to claim, that when you disposed of these 
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lands for great public purposes, you shall dispose 
of them, as nearly as can be done, so as to confer 
equal benefits to the old and new States. We are 
told that the Constitution requires a pecuniary 
consideration in order to justify a grant of this 
kind. If I should attach to this bill the words 
** provided each State shall pay one dollar for the 
grant herein made,”’ I suppose then, according to 
their view, the grant would be constitutional; but 
if I do not put in that proviso, then the grant is 
unconstitutional. Can anything be more ridicu- 
lous than to pretend that the power depends upon 
a pecuniary consideration? | insist that the power 
in Congress is perfect and original. t has always 
been so regarded, and has always been exercised. 
It could reside nowhere else. It is also expressly 
provided for in the Constitution. I say | have 
the same right, as good a right, to ask this grant 
for the benefit of schools in my State, as any gen- 
tleman has to ask it for any other State. And if 
this system is to go on, I do insist upon it that is 
the object of this bill. 

Another thing: | wish western men to under- 
stand the reason why a provision for their States 
is omitted, is, that it is done at the request of 
western men themselves. They prefer to have 
their claim and their bills stand alone. They say 
that the claims of the land States stand upon a 
different principle; and if they should be included 
in this bill, they might be prejudiced in the Senate, 
and might meet with a veto from the President. 
They prefer to have this bill stand alone. I am 
content; and I am willing that they should take 
their bills alone. 

{ want to understand, by a vote of the House, 
whether those States which have paid millions and 
millions towards these public lands—for it will be 
found that the whole amount which they have 
paid is enormous—shall! be entirely deprived of 
any benefit of them? The old States paid at least 
two thirds of the cost. Those States paying most 
should not be deprived entirely of all benefit from 
the lands which they so largely contributed to pay 
for. IL would not be illiberal towards the western 
States; nor do I contend we do wrong when we 
make grants of the public domain to the land 
States for public purposes. But if it is right to 
make grants in one case, it is in other cases, and 
equally constitutional, equally just. Can the fair 
ness and correctness of that position be answered 
I contend that, if the Constitution gives the right to 
educate the children of the western States by a 
distribution of the public lands, or by the applica- 
tion of the proceeds thereof, it is equally right to 
educate the children of the old States in the same 
manner. The western States have, to a certain 
extent, had the benefit of these lands; and will 
you deny an appropriate share thereof to the old 
States? 

The bill, as I have framed it, will not give to 
the old States, in proportion to their population, 
one half as much as has been already granted for 
internal improvement and school purposes to the 
land States, with the amount now asked for by 
them for such purposes. It would probably not 
amountto one third as much, perhaps nota fourth 
Twenty eight millions of acres, or nearly that, 
have already been granted to them for internal 
improvements, and fifteen millions more are now 
asked, and over forty-nine million acres for schools, 
and their population is about one third as large as 
that of the old States. [am speaking without the 
figures before me, but lam substantially correct. I 
have notasked for as large a portion as they have 
already received; much less, not one half as much, 
in proportion, as has been granted and is now 
asked for. 

The grants to the land States should also be 
equalized. It would be wrong to give the public 
lands to Illinois for railroads, and then deny to 
Iowa a similar grant, or deny the other — 
States which have not had a like donation; and 
this bill will lead to that. 

If this bill passes, railroad bills will undoubt- 
edly also pass, sufficient to render the land States 
equal, perhaps not during the present session of 
Congress, but they will, in my judgment, pass 
from time to time as asked for. he Committees 
on Public Lands in the House and Senate begin 
to see the necessity of adopting the principle of 
equalization in the distribution of the public lands 
among the land States. And, in reporting their 
railroad bills, they are determined—so far as I 
know—not to give any State a larger amount of 
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land for railroads, than Illinois has received: 
‘They make the donations to that State the stand- 
ard, They are willing to give to the other land 
States in that proportion, and to report bills from 
time to time, donating lands to the different States 
for public purposes, until they arrive at that point, 
and there stop. There is, therefore, no danger of 
the lands being expended beyond this limit for this 
purpose. 

What I propose to do by this bill, is to donate 
over twenty million acres to the old States, for 
the purpose of equalizing the donations among the 
several States. I do not propose to give lands di- 
rectly to the States, but to donate them in the form 
of Jand warrants, to be issued to the State, to be 
sold by the States, and to be located by pur- 
chasers precisely like other land warrants are 
located. This system of land warrants is no new 
system. It isasystem established. Our military 
grants, &c., it is estimated, will take about fifty 
million acres of the public lands; of this, about 
twenty-four million have been issued in land war- 
rants. These land warrants may, to 
extent, regulate the prices of the lands. 
injury can result from this. 

But this bill forbids the States to locate the 
lands. The warrants are issued to them, and to 
be sold by them, and located by the purchasers 
themselves; and the only difference it can make in 
the operation of the system, as itis now carried 
out, will be, by throwing an increased number of 
those warrants into market, to reduce the price to 
a limited extent. That is all the effect the bill can 
have in this respect. It is also provided in the bill 
that preemption rights are to be protected to any 
person who may have located upon any of these 
lands. These warrants, too, are to be located 
only upon the surveyed lands which are in the 
market, and open for sale. In fact, this bill for 
the benefit of the old States is so carefully guarded 
that no inconvenience can result from its passage 
in the operation of the land system. 

Mr. Speaker, I do not wish to debate this bill. 
I should have been willing to have made a brief 
explanation of the provisions of the bill, and then 
to have called the previous question. It contains 
but one principle, which all understand; but there 
are gentlemen in the Hall who are opposed to any 
grants of this kind upon the part of the Govern- 
ment, who have indicated their desire to speak 
upon it. I shal] therefore content myself with 
stating, imperfectly as I have, the purport of the 
bill, without going at all into any argument in its 
favor, reserving to myself the right, when debate 
shall be closed upon it, to answer such objections 
as may have been raised by itsopponents I leave 
it in their hands for the present. 

Mr. DISNEY obtained the floor. 

Mr. DEAN. Will the gentleman from Ohio 
ape me to ask a question of the Chair as to 
10w this bill stands, with a view of making any 
mouon that may be necessary to keep it before the 
House, and then of moving to go into the Com- 
mittee of the Whole on the state of the Union? 

Mr. COBB. Oh, L hope not; | hope we shall 
have the morning hour for committees to report. 

Mr. HAMILTON. I desire to ask th@Chair 
how much of the morning hour remains? 

The SPEAKER. About forty minutes. 

Mr. HAMILTON. Then I hope we shall pro- 
ceed with the regular order of business. 

Mr. DISNEY. I will yield to the gentleman 
from New York to ask any question he may wish. 

Mr. DEAN. I wish toask, then, if there is any 
motion pending to refer this bill to the Committee 
of the Whole on the state of the Union? 

The SPEAKER. There is no such motion 
pending. 

Mr. DEAN. I wanted the House to under- 
stand exactly how the bill stood. I would ask 
whether the motion cannot now be entertained ? 

The SPEAKER. The gentleman can make 
the motion, if the gentleman from Ohio yields for 
that purpose. 

Mr. DEAN. I have heretofore made the mo- 
tion twice. The Speaker entertained it, and stated 
to the House that it was pending. 1 now learn 


a small 
But no 


that it is not entered in the Journal, and would | 


therefore ask leave to again submit it. 

Mr. DISNEY. 1 do not think that it is mate- 
rial that the motion should be made now. 

Mr. DEAN. If it be not made now, the pre- 


vious question may be called, and cut it off. 
I have been | 


Mr. PERKINS, of Louisiana. 
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absent, Mr. Speaker, for some time; and during 
my absence | met a member of this House, who 
requesied me to state that he was deeply interested 
in this bill; that he had left here in the expecta- 
tion that it would not be discussed until his return; 
and that he considered that the originator of it 
was under a promise not to press it until his 
return. I allude to the gentleman from Virginia, 
{[Mr. McMvtu1n,] who participated in the debate 
when this question was postponed, two weeks 
since. Ido not know on which side of the ques- 
tion that gentleman intends to speak; but I feel it 
due to him to make the request of the House that 
the bill should not be pressed to a decision until 
his return. 

Mr. COBB. 
his return. 

Mr. PERKINS. With the gentleman’s con- 
sent, | would move that the House do now resolve 
itself into the Committee of the Whole on the 
state of the Union. Hecan then make his speech 
to-morrow morning. 

[Here a message was received from the Senate, 
by the hands of Aspury Dickins, Esq., notifying 
the House that that body had passed and amended 
sundry bills, in which it asks the concurrence of 
the House. | 

Mr. BENNETT. I would, with the consent 
of the gentleman from Ohio, send a substitute for 
the bill to the Chair, in order that it may be 
printed. 

The SPEAKER. The Chairunderstands that 
thezentleman from Ohio has an amendment pend- 
ing, in the nature of asubstitute. To that substi- 
tute an amendment has been proposed by the 
gentleman from Louisiana, [Mr. Perkins. ] 

Mr. BENNETT. The substitute which I send 
to the Clerk’s desk is the one now under consid- 
eration with some slightamendment. lask to give 
notice of my intention to submit it, so that it may 
be ordered to be printed. 

The SPEAKER. The gentleman can modify 
his own amendment. 

Mr. BENNETT. Then I modify it by substi- 
tuting the one | sent up to the Clerk’s desk for it. 

Mr. PERKINS. With the permission of the 
gentleman from Ohio, I would ask to modify my 
amendment by filling the blanks, so that it may 
be properly before the House in connection with 
the bill. 


Mr. DISNEY. I was about remarking, in 
reply to the suggestion of the gentleman from 
Louisiana, [Mr. Perkins,] that I have no dispo- 
sition to press upon the House action in regard to 
this bill. But in view of the statements which 
have been made to the House and the country by 
the gentleman from New York, as well in the 
report which he submitted to the House as in the 
speech he has made in regard to the pending bill, 
I feel ita duty which I owe to the House and the 
country, as chairman of the Committee on Public 
Lands, to exhibit the facts, and to make some 
comments upon the, to me, exceedingly amusing 
remarks which the gentleman has put forward in 
the shape of argument. 

I say that | feel it my duty to disabuse the mind 
of the House and the country with regard to the 
facts; and, in doing that, I shall, of necessity, 
probably be led, to a greater or less extent, to ex- 
amine into the value of the reasons advanced by 
him. When I do this, it is my purpose to be as 
brief as I can—as much so as the nature of the 
case will admit of; yet I should exceedingly dis- 
like to be interrupted by the expiration of the 
morning hour; and, as I see around the Hall indi- 
cations of a desire to go into the Committee of the 
W hole on the state of the Union, I am willing to 
yield for a motion of that sort, with the under- 
standing that on to-morrow morning I can take 
the floor and proceed with my remarks. 

Mr. HIESTER. I move that the rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the Union. 

The question was put; and the motion was 
agreed to. 


There will be no decision until 


DEFICIENCY BILL. 


The rules were accordingly suspended, and the 
House resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. Cuanpier 
in the chair,) and resumed the consideration of 
the amendments of the Senate to the deficiency 
bill. 


| mittee last rose, the pending qrentien WAS On an 
‘ 


| opposition to the Nebraska-Kansas bill. 
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amendment offered by the gentleman from Iino} 
(Mr. W Sun oneten Pe that the gentleman Soon 
Pennsylvania (Mr. Hiester) was entitled to the 
floor. 

Mr. HARRIS, of Mississippi, (who ocey ied 
a portion only of his hour on Monday,) elaine 
the floor. 

Mr. HIESTER. If the gentleman from yj,. 
sissippi desires to occupy the remainder of his tim. 
to-day, or a sufficient portion of time to comp e 
the hour which he ought to have had on Mond 
I am willing to concede it to him, provided j 
not taken out of my hour. 

[Cries of ** Agreed !”’ and ** That’s right ” 

The CHAIRMAN. Then the gentleman f, m 


lete 
ay, 
t is 


_ Mississippi can proceed. 


NEBRASKA AND KANSAS, 

Mr. HARRIS, of Mississippi, concluded th, 
remarks commenced by him a few days since, jp 
He ar. 
gued that Congress should repeal the Misses 
compromise boldly, or not atall. If they were 
not prepared to do this, they should let it stanq 
where itis. He condemned the insidious charge 
ter of the bill, and said that the Badger provisy 
was the Wilmot proviso in another form. 

[The speech will be found in the Appendix.) 


Mr. HIESTER addressed the committee on the 
same subject. He opposed the bill onthe groung 
that, if passed, it would violate our treaties wi: 
the Indian tribes residing within the limits of the 
proposed Territories, and because it contained g 
clause for the repeal of the Missouri compromise 
of 1820. 

[His speech will be found in the Appendix.) 


Mr. SMITH, of Virginia, obtained the floor. 

Mr. ELLISON. With the permission of the 
gentleman from Virginia, I will move that the 
committee do now rise. 

Mr SMIT#1. I yield the floor for that motion. 

[Cries of ** No!” ** No!” and * Go on!” 

Mr. SMITH. I should be gratified if the com- 
mittee would rise. The committee is very thin. 

A Memser. We shall lose so much time if we 
adjourn now. 

Mr. SMITH. Oh, no; we need not adjourn. 
There is plenty of business for the House to do. 

Mr. AMILTON. Some other gentleman 
will, perhaps, speak now, if the gentleman from 
Virginia does not desire to do it. 

Mr. ELLISON. The House is very slenderly 
attended now, and | therefore insist on my 
motion to rise. 

The CHAIRMAN. 
to entertain the motion. 

Mr. SMITH. I understand that there is a gen- 
tleman.from Ohio who wishes to speak this even- 
ing, and | hope the House will consent that the 
understanding shall prevail which prevailed yes- 
terday, and allow me to have the floor to-morrow. 

[Cries of ** Agreed!’’ and ‘* Certainly 17) 

Mr. ELLISON. I withdraw my motion. 

The CHAIRMAN. The Chair then recognizes 
the gentleman from Ohio [Mr. Tay or] as entived 
to the floor. 

Mr. TAYLOR, of Ohio. T should be very gid 
to hear the gentleman from Virginia, but as !t 
does not desire to go on now, and as it 18 ony 
half past two o’clock, it seems to me that it wou d 
be better to continue the discussion, and get rid 0! 
it as soon as we can. 

Mr. SMITH. As I am to have the floor to 
morrow, | yield it now to the gentleman. , 

Mr. TAYLOR, of Ohio, said that, instead ° 
progressing with the business of Congress, as '" 
people demanded, they were tied down, ay 
day, by a sectional question, of which, asa mgs 
he washed his hands; nor did he believe that th 
party to which he belonged instigated it. This ¥** 
a sectional question, which far transcends 1” = 
portance any other since the compromises of the 
Constitution. He did not impute all the respon 
sibility of the introduction of the Nebraska bill : 
the honorable Senator from Illinois; there wer 
other eminent men who advocated it with 0 
zeal. It was brought forward as an Administra? 
measure, to relieve it from the consequences of it 
own conduct. Atleast such was his opinion; aa 
in support of it, he quoted a remark heretofore ms” 
by Mr. Smrrn, of Virginia, that he [Mr. Smit “ 
“believed that this wasan Administration measur’, 


The Chair is compelled 


The CHAIRMAN stated that when the com- || and that all good Demoerats would suppor" 
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“| 


He then opposed the | 


this, you will set a precedent by 


ich all other comprom! 


ses will be repealed; and || 
| leave it to a numerical majority, and | 
the good sense and patriotism of the people. 
He wished to stand on the compromises of 1850. 
egave his reasons for opposing the Nebraska- | 


h will be found in the Appendix.] 
Mr. BARRY obtained the floor; but yielded it to 


Mr. W ASHBURNE, of Ihnois, who moved 
aa the committee do now rise. 

The committee accordingly rose; and theSpeaker | 
ving resumed the chair, the Chairman reported | 
+ the Committee of the Whole on the state of 

i, according to order, had the Union 


If you, he | 


y under consideration, and particularly 
\ of the House (No. 271) to supply defi- 
D iencies in the appropriations for the service of the 
Government, for the fiscal year ending 30th June, 


254, with the amendments of the Senate thereto, 
.d come to no resolution thereon. 
Mr. LETCHER moved that the House do now 


The motion was agreed to; and thereupon (at 


half past three o’clock, p.m.) the House adjourned 


until 


N 


P 
lr 
C 


IN SENATE. 


to-morrow at twelve o’clock, m. 


Tuvurspay, April 27, 1854. 

Prayer by Rev, Henry S.iicer. 

The Journal of yesterday was read and approved. 
PETITIONS, ETC. 

Mr. EVERETT presented the memorial of 


athaniel Hayward, praying the extension of his 
aient for an improvement in the manufacture of 
la rubber goods; which was referred to the 
ommittee on Patents and the Paten#Office. 


| Mr. WELLER presented resolutions of the 
Levislature of California, in favor of additional 
) mail facilities for California and Oregon; which 
were referred to the Committee on the Post Office 


ana 


{ Post Roads, and ordered to be printed. 


Also, resolutions of the Legislature of Califor- 

nia, in favor of the establishment of a free and 
) permanent watering place in Humboldt desert, on 
> the emigrant route from Missouri to California; 
' which were referred to the Committee on Military 
» Affairs, and ordered to be printed. 

Also, resolutions of the State of California, in 
favor of the enactment of a law authorizing the 
Board of Commissioners appointed under the act 
of the 3d of March, 1851, to ascertain and settle 
private land claims in that State, to hold a session 
at the city of Los Angeles; which were referred to 
the Committee on the Judiciary, and ordered to 
be printed. 

| Mr. SUMNER presented a petition of citizens 
§ of Massachusetts, praying a reduction of the rates 
, of ocean postage; which was referred to the Com- 
> mittee on the Post Office and Post Roads. 


4 


S Rh 


Also, a memorial of inhabitants of Providence, 
ide Island, praying a reduction of the rates of 


Ocean postage; which was referred to the Com- 
mittee on the Post Office and Post Roads. 
» Also, a memorial signed by the Governor, Lieu- 
, tenant Governor, President of the Senate, Speaker 
F of the House, and members of the Executive 


Council 


of Massachusetts, together with a large 


number of the other members of the State gov- 
ernment, praying a reduction of the rates of ocean 
postage; which was referred to the Committee on 
the Post Office and Post Roads. 


Mr. 


H. H 


of th 


HUNTER presented the petition of Hardy | 


olstead and others, praying a modification 


¢ bounty land law so as to give one hundred 


4 ae acres of land to all who served in the 
ars of the United States, and to their heirs; 


aaa was referred to the Committee on Military 
S Affairs, 


Mr. RUSK 
and other em 


Office, 
Ing fo 


referred 
) 


ist 

Mr. 
of No 
the ra 


Ww 


ra 


the Committee on the Post 


presented a memorial of the clerks 
nployees engaged in the city post 
ashington, District of Columbia, pray- | 
n Increase of compensation; which was | 
to the Committee on the Post Office and 
Roads. 
TOUCEY presented a petition of inhabitants 
rwich, Connecticut, praying a reduction of 
tes of ocean postage; which was referred to 


Office and Post Roads. || 


Mr. WILLIAMS presented documents in rela- 
tion to the claim of Betsey Whipple, widow of 
Stephen Whipple, a soldier in the last war with 
Great Britain, to a pension; which was referred 
to the Committee on Pensions. 

Mr. PRATT presented resolutions of the Mayor 
and City Council of the city of Baltimore, praying 
an appropriation of public lands to aid in the 
establishment of juvenile reform schools and houses 
of refuge in the several States; which were referred 
to the Committee on Public Lands. 

Mr. RUSK presented the petition of F. M. 
Weatherred, jr., and others, praying a change in 
the mail route from Grand Ecore, on the Redriver, 
Louisiana, to eastern Texas; which was referred 
to the Committee on the Post Office and Post 
Roads. 

Mr. FISH presented a petition of citizens of the 
United States professing the Jewish religion, 
praying that measures may be taken to procure 
for citizens of the United States of every creed, a 
just degree of civil and religious liberty, while 
residing or traveling in foreign countries; which 
was referred to the Committee on Foreign Rela- 
tions, 

NEW MAIL ROUTES. 

Mr. DODGE, of lowa, submitted the following 
resolution; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the Committee on the Post Office and 
Post Roads be directed to inquire into the expediency of 
establishing the following mail routes: From Fort Madison, 
via West Point, Big Mount, and Utica, to Keosauqua, Lowa; 
from Fort Madison, via Franklin and Primrose, to Farm 


ington; from Marengo, by Toledo, to Eldora; from Cedar 
Falls to Clear Lake. 


REPORT FROM A STANDING COMMITTEE. 
Mr. BRODHEAD, from the Committee on 


Claims, to whom was referred the memorial of 
James L. Collins, praying indemnity for property 
lost in the Mexican war, and for services as se- 
cret and confidential agent of the United States, 
rendered during said war, asked to be discharged 
from its further consideration; which was agreed 
to. 


PAPERS WITHDRAWN. 
On motion by Mr. BRODIIEAD, it was 


Ordered, That James L. Collins have leave to withdraw 
his petition and papers. 

HENRY CRONCHEY. 

Mr. EVERETT. Iam directed by the Com- 
mittee on Foreign Relations, to whom the subject 
was referred, to report a bill to make compensa- 
tion to Henry Cronchey for extra services. This 
bill is reported by the unanimous direction of the 
committee, and as itis a small matter, | hope it 
will be put upon its passage now. 

The bill was read a first and second time by 
unanimous consent, and considered as in Com- 
mittee of the Whole. 

it proposes to allow to Henry Cronchey the 
sum of $1,000, in full compensation for extra ser- 
vices performed in the office of the United States 
legation at London, while the office of secretary 
of legation was vacant, between December, 1852, 
and August, 1853. 

Mr.EVERETT. Mr. Cronchey performed all 
the clerical duties of secretary of legation for 
nearly six months while that office was vacant. 
The subject having been referred to Congress from 
the Department, and laid before the Committee on 
Foreign Relations, the committee thought it was 
but fair he should have this compensation, which 
is at the rate of the salary of a secretary of lega- 
tion. He was obliged to take home the work in 
extra hours—the writing that devolved on him 
as clerk in copying the dispatches and other offi- 
cial notes—and he probably labored twice the 
number of howrs that he would otherwise have 
been called upon vo . ihe salary of clerk was 
but $500 a year. This will give him $1,000 for 
performing all the clerical duties of the office for 
six months. The service was very acceptably 
and faithfully performed; and the Committee on 
Foreign Relations thought he was well entitled 
to this small amount. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read a third time, and passed. 

On the motion of Mr. EVERETT, the report 
was ordered to be printed. 


FRANGOIS COUSIN. 
The bill for the relief of Frangois Cousin was 
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read a second time; and, en motion by Mr. Sur- 
DELL, the Senate, as in Committee of the Whole, 
proceeded to its consideration. 

It proposes to confirm Frangois Cousin in his 
title to all those parts of sections twenty, twenty- 
one, twenty-two, twenty-three, twenty-four, 
twenty-five, twenty-six, twenty-seven, twenty- 
eight, twenty-nine, thirty-five, and thirty-six, in 
township eight south, of range twelve east, which 
are included within the limits of his origifial claim, 
filed before the commissioner to adjust private land 
claims in Louisiana; and all that parcel of land 
described as section forty, in township eight south, 
of range twelve east, and section thirty-seven, in 
township eight south, of range thirteen east, in 
the parish of St. Tammany, Louisiana; and a 
patent is to be issued for them. 

Frangois Cousin, Sen. ,the father of the petitioner, 
about the year 1770, settled upon and cultivated a 
tract of land in Louisiana; in 1785, as appears by 
the affidavit of the late surveyor general of the 
Province, he presented four decrees of grants, 
which were recorded, but were destroyed by fire 
in 1788. He continued to reside upon and culti- 
vate the lands until the time of his death. His 
son, since his death, has always resided upon and 
cultivated them. The claim of the elder Cousin 
was filed with the commissioner to adjust private 
land claims in the Territory of Louisiana, who, in 
his report, classed the claims among the anony- 

| mous claims, as number twenty-one, and which 
was notconfirmed by the commissioner, and recom- 
mended for the consideration of Congress. 

The Committee on Private Land Claims are of 
opinion that the antiquity of the settlement, and 
the cultivation of the land claimed, together with 
the circumstances of the case, warrant Congress 
in confirming the title. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, was read a third time, and passed. 








NATIONAL HOTEL, DISTRICT OF COLUMBIA. 


Mr. PRATT. I ask the Senate to take up and 
consider the bill ‘*to incorporate the National 
Hotel Company, of Washington city,”? which 
was some time since reported from the Committee 
for the District of Columbia. It is designed by 
this company to build a hotel worthy of the me- 
tropolis of the nation. It will be an extensive 
enterprise, and will require a larger capital than 
individuals separately could appropriate to such an 
object. It will lead to no discussion, | presume. 

The motion was agreed to, and the bill was 
considered as in Committee of the Whole. 

It provides that George H. Calvert, Charles B. 
Calvert, Roger C,. Weightman, PHilip Otterback, 
John Withers, Richard H. Stuart, and Joseph 
Bryan, and those who may hereafter become 
members of the company, and their successors, be 
created a body-politic and corporate; by the name 
and style of the National Hotel Company, Wash- 
ington city. The company is empowered to hold, 
in fee-simple, lots situated in the city of Wash- 
ington, 8,9, 10, 11, 12, 13, and parts of lots 7 and 
14, in square 491, on the plat of that city, upon 
which are now erected the house or buildings and 
appurtenances known and denominated as the 
National Hotel; and also any additional lots or 
parts of lots, adjoining that said property, which 
may be hereafter acquired. The capital stock of 
the company is to be $500,000 to be divided into 
five thousand shares of $100 each. 

The affairs of the company are to be conducted 
by a president and six directors, to be elected by 
the stockholders, and they may exercise all the 
power and priviliges of a corporation necessary or 
proper to promote its objects. 

There being no amendment, the bill was re- 
ported to the Senate, ordered to be engrossed for 
a third reading, was read a third time, and passed. 


MESSAGE FKOM THE HOVWSE. 


A message was received from the House of 
Representatives, by Mr. McKean, Chief Clerk, 
announcing that the House insisted on their dis- 
agreement to the first amendment of the Senate to 
the bill making appropriations for the support of 
the Military Academy for the year ending 30th of 
June, 1855; insisted on their amendment to the 
third amendment of the Senate to that bill; agreed 
to the conference asked for by the Senate on the 
disagreeing votes of the two Houses; and had 

\| appointed Messrs. Geonce W. Jones, of Tennes- 
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G. Davis, of Indiana, as managers on their part. 
RECONSIDERATION OF A BILL. 


Mr. JOHNSON. The Senate on Tuesday 
passed a bill to amend an act, entitled ** an act to 
grant the right of preémption to certain purchas- 
ers and settlers on the Maison Rouge Grant, in 
the event of the final adjudication of the title in 
favor of the United States.’’ It was discovered 
this morning that there is a defect in the bill as 
passed, in consequence of which the wrong act 
is proposed to be extended by that bill. That mis- 
take should be corrected; and I wish to movea 
reconsideration of the vote by which the bill was 
passed in order that the necessary correction may 
be made. This is the last day on which, by our 
rules, the reconsideration can be moved. The bill 
is now, however, on the Speaker’s table in the 
other House; and I wish to have it brought back 
to the Senate. Unless it be sent back to-day, be- 
fore the House adjourns, [ cannot move to recon- 
sider. I move, therefore, now, that the Secretary 
be directed to request the House of Representa- 
tives to return that bill. 

The motion was agreed to. 

A message was subsequently received from the 
[Louse of Representatives, by Mr. McK ean, Chief 
Clerk, returning the bill mentioned, in accordance 
with the request of the Senate. 

Mr. JOHNSON. I move that the vote on the 
passage of the bill be reconsidered, and I ask that 


the motion be entered on the journal. 
The PRESIDENT. It will be so entered. 


INDIAN APPROPRIATION BILL. 

On the motion of Mr. HUNTER, the Senate, 
as in Committee of the Whole, resumed the con- 
sideration of the House bill making appropriations 
for the current and contingent expenses of the 
Indian department, and for fulfilling treaty stipu- 
lations with various Indian tribes, for the year 
ending June 30, 1855. 

Mr. SEBASTIAN. The next amendment 
which I have to offer from the Committee on 
indian Affairs, is to insert under the ‘ miscella- 
neous’’ heading, the following: 

For surveying and marking the boundary lines of such 
tract or tracts of land as may be provided under the stipu- 
lations of the amendments of the Senate tothe treaties of 


the 23d of July and Sth of August, 1851, with the Sioux 
Indians, $1,200 ; 


For expenses of negotiating the treaties of the 10th of 
September, 1853, with the Rogue River Indians, and of the 


19th of September, 1853, with the Cow Creek band of || . : : , 
| ritories, and in those cases the duties of superin- 


Umpqua Indians, $5,000, 
The amendment was agreed to. 


Mr. SEBASTIAN. I hav@another amendment 
from the Committee on Indian Affairs, to come in 
at the end of the second section. That section 
provides that no existing provisions of law, pre- 
scribing the manner in which payment shall be 
made to Indians, shall be construed to repeal or 
contravene the seventeenth section of the Indian 
intercourse act. The amendment of the committee 
is to add to this*provision the following: 

Or to prohibit the payment of any claim or claims, other 
than those of agents or attorneys, for bona fide services ren- 
dered to any Indian tribe, in cases whete the President may 
adjudge such services necessary, and the claim or claims, 
therefor, just and reasonable. 

Mr.WALKER. With the acquiescence of the 
chairman of the Committee on Indian Affairs, | 
wish to havea slight verbal alteration made in the 
amendment, in order more fully to carry out its 
design. [I move to amend it by inserting after the 
word ‘‘ attorneys’’ the words ‘* for claims.’”’ 

Mr. SEBASTIAN. I agree to the propriety 
of that. 

The amendment to the amendment was agreed 
to; and the amendment as amended was adopted. 


Mr. SEBASTIAN. I have another amend- 


ment from the Committee on Indian Affairs, as an 
additional section: 


Sec. 3. And be it further enacted, That the President 
be authorized, by and with the advice and consent of the 
Senate, to appoint a superintendent of Indian affairs for 
the Territory of Utah, who shall receive an annual salary 
of $2,000, and whose duty it shall be to exercise a general 
superintendence over the Indian tribes in Utah, and to exer- 
cise and perform all the powers and duties assigned by law 
to other superintendents of Indian affairs. , 


The amendment was agreed to. 

Mr. SEBASTIAN. The next amendment is 
to add an additional section: 

Sec, 4. 4nd be it further enacted, That so much of the 


| the carrying into effect of that stipulation. 
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eee, Winwsam 1. Bisset, of [llinois, and Joun 


act to establish the territorial government of Utah, ap 

proved 9th September, 1850, as requires the Governor of 
said ‘Territory to perform the duties of superintendent of 
Indian affairs, and authorizes him to receive a salary there- 
for, in addition to the salary allowed for his services as Gov- 
ernor, be repealed, and that the Governor of said Territory 
shall hereafter receive an annual salary of $2,500. 

The object of this provision, Mr. President, is 
merely to separate the duties of superintendent of 
Indian affairs, from the office of Governor in the 
Territory of Utah. Itis unnecessary, probably, to 
explain the considerations which have induced the 
committee to report this amendment. They are 
obvious in their character, and such as will sug- 
gest themselves to the Senate at a glance. We 
also propose to make provision for increasing the 
salary of theGovernor,in consequence of the sep- 
aration of the duties of superintendent from his 
office, and to make his salary equal to that which 
we now allow to the Governors of Washington 
and Oregon, who, in their relations to our coun- 
try, are situated about as remotely and inaccessi- 


| bly, and the expenses of living in each are about 
| the same. 


We thought it just, therefore, to al- 
low the Executive of Utah the same salary as the 
Governors of those other Territories. The main 
object was to separate the duties of superintendent 
of Indian affairs, from those of the Executive of 
that Territory. 

Mr. CHASE. I doubt the expediency of in- 
creasing the salary of the Governor of Utah. I 
have heard no special reason why it should be in- 
creased by thisamendment. The office which has 
heretofore been paid $2,500 as Governor and as 
superintendent, is to be divided into two, and one 
is to be paid $2,500 and the other $2,000, making 
$4,500 for these services. Unless the chairman 
of the committee can assign some good reason for 
it, | think the amendment ought to be rejected. 

Mr. SEBASTIAN. The Senator, I imagine, 
is mistaken slightly in his facts. The object is 
only to give to the Governor of Utah, as Gov- 
ernor, a salary of $2,500, in consequence of the 
separation of these duties. He now receives a 
salary of $1,500 as Governor, and $1,500 as su- 
perintendent. This amendment creates a separate 
superintendent, and to that extent it does enlarge, 
of course, the salary of one of the offices. Butit 
will be recollected that the Senate yesterday, in 


| providing for the salary of the Executive of Min- 


nesota, in just such a contingency as this, allowed 


a salary of $2,500. In the Kansas and Nebraska 


| bill, lately passed by this body, the same salary 


was allowed to the Governors of those two Ter- 


tendent of Indian affairs wereseparated from those 
of the Executive. We allow to the Governor of 
Oregon, whose duties are separated from those of 
Indian superintendent, the same salary, $2,500. 
By this amendment, therefore, we but preserve 
the same analogy in reference to the salary of this 
officer, which has already been established as to 
the salaries of four other territorial Governors 
where the office of superintendent is not connected 
with the office of Governor. It simply allows 


| him, in this case, a similar salary as is allowed in 


the others. 
The amendment was agreed to. 


Mr.SEBASTIAN. TheCommittee on Indian 
Affairs have instructed me to offer the following, 
as an additional section: 


Sec. 5. And be it further enacted, That the President be, 
and he is hereby, authorized and required to cause to be 
fulfilled the stipulations of the ninth and tenth articles of 
the treaty with the Sacs and Foxes, and other tribes of In- 
dians, concluded on the 15th of July, 1830, by causing said 
reserved tracts to be surveyed and allotted to the persons 
properly entitled to the same, in fee-simple, in such man 
ner, and under such rules and regulations as he may pre- 
scribe ; and, to defray the expenses of the same, there be, 
and is hereby, appropriated the sum of $10,922 29. 


The object of this amendment, Mr. President, 
is simply to carry into effect the stipulations of the 


| ninth and tenth articles of the treaty of 1830, made 
| with some five or six different bands of Indians, 
| which have never yet been fulfilled. 
| of those articles requires the setting apart, by the 


The purport 


United States, of reserves, one upon the Missouri, 
and the other upon the Mississippi river, in the 
ordinary form of Indian reservations, for the use of 
their nations. It was stipulated that the President, 
at any future time, might survey off the country, 
and allot in severalty to the half breeds, reserva- 
tions not exceeding six hundred and forty acres 
each. Circumstances have heretofore prevented 
In the 


_ unable to say. 


| an agent to attend particularly to the 


| to treat as independent nations. ; 
| bill however contains several generous provision 
| for presenting them agricultural implements, 
‘such other articles as are suited for their advat 


ess April 27, 


mean time the land which was regarded as 
for the reservation, has been settled upon by} 

numbers of white settlers from the States whe 
occupying the best lands, and all the mos ae 
able sites, commercial and otherwise, , 
ritory, until the Indians themselves } 


fixed 


, Valy 
in the Ty 


ave bers Me 


alarmed, and justly alarmed, at the pros 


ect thes 
the absorption, by settlement, of the wake by th 


hing oy, 


white population, will soon leave them not 
of which the treaty stipulations can be pe 

The period of the fulfillment of this treaty he, 
been postponed until the very last momen: ... 
the Indians now allege, and I think with yo. 
great justice, that the treaty stipulations shot) 
be performed. If we concur in the amendmen: 
of the committee, it will be the duty of the Pr. 
dent to survey the country, and allot off the res» 
vations according to the stipulations of the treaty 
and dispose of the residue of the land accordin, 
to existing laws. The estimate of the amoun he. 
cessary for this purpose has been made, uno» , 
basis suggested by the Land Office, and is in gt; 
accordance with the views of the Indian deper 
ment. 


The amendment was agreed to. 
Mr. SEBASTIAN. The next amendiney: 


the Committee on Indian Affairs, is to add 
following two additional sections: 


rformed 


rea. 


Sec. 6. And be it further enacted, That the Presidoy, 
the United States be, and he is hereby, authorized, by a) 
with the advice and consent of the Senate, to appoint tm 
Indian agents for the Indians east of the Rocky Mountaiys 
in addition to the eleven provided for by the fourth secs; 
of the act entitled ** An act making appropriations for thy 
currentand contingent expenses of the Indian department, 
&c., approved February 27, 1851; one Indian agent for; 
Indians in the Territory of New Mexico, in addition to tp 
four provided for by the fifth section of the same act: g 
such number of Indian agents not exceeding three, as hy 
may deem expedient, for the Indian tribes in the Territory 
of Washington. 

Sec.7. And be it further enacted, That the agents appoin 
ed under the provisions of the first section of this act sha 
before enterin® on the duties of their respective offices 
give bond in such penalties, and with such conditions and 
security,as the President or the Secretary of the Interior 
may require. They shall hold their offices respectively {oy 
the term of four years, and shall receive an annual salary of 
$1,500 each. 


I will explain to the Senate the necessities 
the services which require the appointments of 
these different agents. There are six asked for by 
the Department, three of which, in the first place, 
are for the Territory of Washington. Thisisim- 
ply to supply the omission in the act establishing 
the territorial government of Washington, in con 
sequence of which there was no provision made 
for the appointment of Indian agents for that Ter- 
ritory atall. Usually it is the case, that the In- 
dian agents are provided for as often as we create 


| territorial governments for our distant possessions 


For what reason the omission took place, | am 
There are, however, provided a 
this time, three Indian agents for the Territory o! 
Oregon, containing a little more population, ané 
about the same area as the Territory of Wash- 
ington, while there are none for the latter Tern- 
tory. In addition to this, the Territory of Orego’ 
is furnished with a superintendent separated from 
the office of Governor, while in Washington te 
office of superintendent and that of Governor at 
lodged in the same person. To this extent ! 
disqualifies even the superintendent, who 's {he 


| only Indian officer provided for that Territory, fron 


performing the duties. 

It will be remembered by those who are famill 
with the geography of Washington Territory, 
that it is separated into three great natural div 
ions, and there are supposed to be some filleen 0! 
twenty thousand Indians within its limits. ?! 
Indians in these three geographical divisions hav? 
entirely different habits, and necessarily requitt 
wants 0i 
each. I can see great reason therefore for estab- 
lishing three Indian agents in Washington Terr 
tory, because it only puts that on a footing with 
our other Territories. a 

The additional agent for the Territory of Ne 


| Mexico is asked for, in order to have him 
| signed to the Pueblo Indians, an extensive c 


lass, 


with whom our relations at this time are —s 
teresting. It is doubted whether they belong \ 


that class of Indians, with whom we are enable’ 
The presen 
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-sjization, and giving them fixed agricultural | 
wig If it is thought proper to establish and 
stain friendly relations with these Indians at 
" tis no doubt necessary that we should estab- 
jigh an agency for them. 
‘The other two India agents proposed to be 

-ointed are asked for by the Department, to be 
rated in the vast territory lying between the 
Red river upon the south, the British posseggjons 
ypon the north, thegreat chain of the Stony Mount- 
sins upon the west, and the States bordering 
on the Mississippi river on the east. Any one 
who will think for a minute of the vast extent of 
chat country, the great numbers of Indian tribes 
who wander over it, and then will consider the 
fact that we have but two Indian agents, who trav- 
erse that Immense range of country, to maintain 
‘iendly relations with all these Indians, and dis- 
burse payments of provisions and money under 
the different treaties with them, will see that the 
task imposed on these two agents Is one which it 
's absolutely physically impossible for them to 
verform. One agent will be required upon the 
‘Arkansas river alone, and another upon the Platte, 
and it will take at least two to discharge the duties 
of agents with the immense number of tribes ex- 
tending from Minnesota Territory to the dividing 
ridge between Washington Territory and the plains 
lying east of it. 

The Department is not without ample and suf- 
ficient information in making this recommend- 
ation. Last year, when Mr. Fitzpatrick was 
required to go out and pay the Indian annuities 
which had been provided under the wwiy of Fort 
Laramie, it required a journey of several months 
from the head waters of the Arkansas up to the 
head waters of the Missouri, to visit the different 
tribes with whom we had treaty relations, and to 
whom he had to make disbursements. It does 
appear to me that, considering the number of In- 
dians in that region, and the vast extent of coun- 
try over which our Indian agents have to travel, 
and our diversified relations with these Indians, it 
ig utterly impossible that two agents can perform 
that service. [am more certain that this portion 
of the amendment ought to be adopted than either 
of its other provisions, but I am pretty well con- 
vinced that all of these agents have become neces- 
sary for the service. 

Mr. BELL. I desire to ask my friend, the 
chairman of the Committee on Indian Affairs, a 
question in relation to his statement as to the ne- 
cessity of appointing three new agents for the 
Territory of Washington. As I understood him, 
lie intimated that there was some propriety in 
having an equal number in Washington and Ore- 
gon. There have been three heretofore appointed 
in Oregon, and I ask the honorable Senator if one 
of those there is not agent for the tribes that are 
now said to be located in the Territory of Wash- 
ington, west of the Cascade range; and whether 
that would not make some difference in the neces- 
sity of appointing three? The honorable Senator 
stated that, inasmuch as there were three for the 
lerritory of Oregon, there would be some pro- 
priety in giving the same number to Washington. 
There aresome twenty thousand Indians in Wash- 
ington Territory, I believe, and most of them 
roam over the eastern part of it, between the 
Rocky Mountains and the Cascade range. 

Mr. SEBASTIAN. I can answer the honor- 
able Senator. The three Indian agents now in 
Uregon are all under the jurisdiction of the super- 
ntendent of Indian affairs for Oregon, and their 
operations are confined entirely to that Territory. 

Mr. BELL. That was not the question. 


Mr. SEBASTIAN. There are none in Wash- 
adie some agents who have been em- | 
ploye 


7 ry the superintendent of Indian affairs for | 
‘ashington, taking upon himself the responsi- 
"ity of employing them under the special neces- 
‘ities of the case, and for whom provision is made 


oo bill; but, by law, there are none at all in 
ashington, 


Mr. BELL. I know that that is so by the 


cual of the law technically; but, when theseagents 
rete was not one of them for the tribes, 
tien wae fragments of tribes, around Puget’s 
0 Wash ren we had settlements forming there 
care ington Territory, it was thought neces- 
“ry to have an Indian agent. Now, as to the 
cate of the superintendent in Oregon, I pre- 
ied atcan be remedied by extending the super- 

“ndency to Washington. That is answer by 
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the suggestion that the Governor of Washington 
has the superintendency of Indian affairs. Then, 
there onal bean agent for Washington Territory 
taken from those who were appointed for Oregon 
Territory, while Washington formed a part of Ore- 
gon Territory; and the proper amendment would 
be to transfer the jurisdiction of that agency to the 
Governor of Washington. 

Mr. SEBASTIAN. I imagine there is ample 
use for all the Indian agents who are already in 
Oregon. They have made several treaties in Ore- 
gon, but none have been made in Washington at 
all. In Washington, the personnel of the Indian 
department consists of the superintendent with- 
out any agent or sub-agents. There is no agent 
or sub-agent now on Puget’s Sound. Governor 
Stevens says it is an unexplored country. 

Mr. BELL. Settlements south of Puget’s Sound. 
I really do not know how far our settlements 
extend. 

Mr. SEBASTIAN. 1 will say to the Senator, 
that in my opinion there is ample necessity for the 
appointment of three agents at this time. 

Mr. BELL. Well. 

Mr. SEBASTIAN. The Department asked 
for the appointment of a number not exceeding 
three. I presume that at this time one agent would 
be sufficient for the country between the Pacific 
and the Cascade range; and another among the 
Flatheads along the eastern range of mountains 
would be sufficient. There are no wandering 
tribes in Oregon except those near the mountains; 
the others are stationary, having their fixed dwell- 
ings or lodges. 

The amendment was agreed to. 

Mr. SEBASTIAN. 
amendment: 

For defraying the expenses of witnesses, marshal, attor- 
ney, notary, interpreters, and stationery, and for copy- 
ing evidence in the investigation of the official conduct of 
Alexander Ramsay, of Minnesota, $720. 

That item, and several which will follow, are the 
same as the amendment which was under discus- 
sion yesterday, with the exception that they leave 
out the item embracing the compensation for 
Governor Gorman, and provide only for the ne- 
cessary expenses, the fees of witnesses, the ex- 
penses of interpreters, and of marshals for the 
service of processes, &c. They are estimated for 
by the Department, and are recommended. The 
item which was exceptionable was separated from 
these which are estimated for, and are now recom- 
mended by the committee. 

The amendment was agreed to. 


Mr. SEBASTIAN. The next item is the fol- 
lowing: 


For the services of Robert A. Matthews, for copying the 


1 offer the following 


| proceedings and evidence in said investigation, under the 


employment of Richard M. Young, one of the commission 
ers, $250. 

This item is not embraced in the last estimate, 
but an additional estimate is sent from the Secre- 
tary of the Interior. At the time that the pro- 
ceedings of that commission were settled, the 
papers in regard to this claim were for some time 
mislaid, and it was not paid. We have them 
now upon hand, and the amendment is offered to 
meet the claim. On the return of Judge Young, 
one of the commissioners, to this place, and after 
he had ceased to draw pay as commissioner, he 
employed a clerk to copy all the evidence, to 
transcribe it, and prepare it in due form. It was a 
service which I think was well worth the money 
which is asked for it. 

Mr. HUNTER. I desire simply to remark 
that I hope we shall get through with this, and 
that we will not again repeat the experiment upon 
which the expenditure is founded. Last year the 
Senate undertook to request the President, with- 
out the concurrence of the other House, to enter 
into the investigation which led to all this expense. 
The Department of the Interior seemed to think 
that, as it was done by order of the Senate, it 
should be paid out of the contingent fund of the 
Senate; and I believe a portion of the expenses— 
Judge Young’s compensation—was so paid. This 
all shows the anomalous sort of legislation into 
which we have been led. It seems to me that, 
except for the expenses of the Senate itself, this 
body and the President together have no right to 
incur liabilities for the United States. We have 
anthorized this to be done. We had better pay 
this gentleman, and repeat the precedent no more. 

Mr.CHASE. I would inquire of the chairman 


, no more. 
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of the Committee on Indian Affairs if this is not a 
private claim? and if it be such, I suggest that ix 
is not competent for it to be offered as an amend- 
ment to an appropriation bill. 

Mr. SEBASTIAN. I apprehend that it is not 
more a private claim than the payment of wit- 
nesses, marshals, and others who were engaged 
in this examination. We have agreed to pay the 
expenses of other persons engaged in the execu- 
tion of this commission. This claim ought to 
have been, and would have been, paid by the 
Department, if the funds had been sufficient; and 
we are now supplying the deficiency. It is for 
services rendered in pursuance of a resolution of 
the Senate; and I may say that this is a reason 
able and necessary expenditure, and the expendi 
tures incurred by the commission do not amount 
to anything very alarming. The fact that | have 
been compelled to present these items in detail, on 
account of the objection yesterday, has made them 
appear much larger than they otherwise would. 
I do not think that the claims of every kind, and 
every expense attendant upon the investigation, 
exceed $2,000. It is certainly a very small 
amount, compared with the expense of some in- 
vestigations which have been entered into. 

Mr. CHASE. I submit the question to the 
Chair, whether this is not a private claim? I do 
not understand the statement of the honorable 
Senator from Arkansas to be, that the claim is in 
consequence of any special appropriation made 
heretofore. There was a resolution directing the 
President to cause a certain investigation to be 
made, and this is one of the items of the claim 
made in consequence of that resolution. But there 
has been no appropriation made for the purpose 
of carrying out the resolution; hence I submit the 
question to the Chair. 

Mr. HUNTER. I suggest to the Senator from 
Ohio that this arises out of the anomalous nature 
of the proceedings attendant upon this investiga- 
tion. The Senate had no right to authorize the 
President to cause the investigation to be made, 
unless it meant to pay for the expenses out of the 
contingent fund. The question has arisen in re- 
gard to that; and it seems to me that the best way 
would be to dispose of it, settle the claim in thia 
bill, and, as I said before, repeat the experiment 
I think that probably we did depart 
from our powers in authorizing any such expend- 
iture to be incurred, unless it was something that 
came properly within the range of the appropria- 
tion for the contingent fund of the Senate. 

Mr. CHASE. My desire was to adhere to the 
rules of the Senate in our legislation. By unani- 
mous consent these rules can be dispensed with, 
and I certainly have no wish to interpose any 
objection to this. 

Mr. HUNTER. | am very anxious to pre- 
serve that rule, but I merely suggest that this 
arises out of the anomalous nature of the proceed 
ing which authorizes the payment out of the con- 
tingent fund of the Senate. 

Mr. CHASE. I acquiesce. 

The PRESIDING OFFICER, (Mr. Brieur in 
the chair.) The Chair is under the impression that 
the expenditure arose under a resolution of the 
Senate. The question is on the adoption of the 
amendment. 

The amendment was agreed to. 

Mr. SEBASTIAN. The next item is: 


For paying the expenses and fees of witnesses summoned 
in said investigation by the United States, at the instance 
of Alexander Ramsay, $350. 


That is also one of the items of expenses at- 
tendant on this investigation. It is for the ex- 
yenses of witnesses who were summoned by the 
United States, at the instance of the respondent, 
Governor Ramsay, in this investigation; and | 
suppose that the Seaman incurs precisely the 
same obligation to pay them as it. does to pay those 
who were summoned in behalf of the United 
States. 

This investigation did not take the form of a 
suit or indictment, making the party a defendant, 
but the whole object was to ascertain the circum- 
stances in regard to the conduct of Governor Ram- 
say; and I presume it is as much the duty of the 
United States to pay the expenses of the persons 
whom Governor Ramsay called for the purpose 
of eliciting truth on his side, as to pay those who 
were summoned directly by the persons employed 
to investigate the transaction. The object of the 
commissioners was to ascertain whether there was 
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palpable misconduct on the part of the officer; and 
it was their duty to ascertain his innocence, if he 
was innocent; and it was, therefore, due to him to 
summon his witnesses. I can see no difference at 
all in the obligation to pay each set of witnesses, 
and for that reason, at the suggestion of Governor 
Ramsay, we have offered the amendment. 

Mr. STUART. 1 will inquire of the chairman 
of the committee whether this is recommended ? 

Mr. SEBASTIAN. No, sir; it is not recom- 
mended 

Mr.STUART. If I understand, then, it is not 
offered by direction of the Department. I voted 
yesterday against another partof this proceeding, 
for the simple reason that the whole question was 
turned over by the Senate to the Executive de- 
partment for investigation. I will vote to pay just 
as much money as the Executive department will 
recommend, and not one dollar more. We are 
now taking upon ourselves precisely what was the 
worst part of the subject which we turned over to 
the President. Hehas made the investigation, and 
reported it; but refuses to recominend the payment 
of certain claims. The Senate are now asked vol- 
untanly to pay them. I cannot agree to it. 

Mr. SEBASTIAN. I desire to the 
Senator in a very important part of his statement. 
The Executive did not refuse to entertain these 
claims. He recommended the payment of every 
one which had been presented to him. The com- 
missioner recommended, and did certify to certain 
expenses; but they left out the expenses of wit- 
nesses for the respondent, or defendant, in the 
case, and the consequence was, that there was 
nothing before the Department upon which it 
could act, and the matter has never been before it. 
it was introduced to the committee, and we have 
thought proper to make provision for the appro- 
priation of $350 to cover the expenses of wit- 
nesses summoned on behalf of Governor Ramsay. 
The amount was considered to be amply sufficient, 
and the committee think that it ought to be paid. 
I think it better, in this matter, that we should 
follow the suggestion of the Senator from Vir- 
ginia. This is the last of the items of expendi- 
ture arising from that investigation. We had 
better make the appropriation; and I concur with 
the Senator most heartily that we should hereafter 
refuse any more such investigations by the Senate; 
but I think, as we have ordered this investiga- 
tion, and it has been had in good faith; as just 
and necessary expenses have been incurred, it is 
best not to insist upon too close an adherence to 
the rules of the Senate, which would have the 
effect of excluding one class of witnesses and 
paying all the others. 

The amendment was agreed to. 


Mr. SEBASTIAN. There is one other amend- 
ment which I have to offer under the direction of 
the committee, but I wish, before doing so, to 
obtain some information from the Department in 
regard toit. I shall not, therefore, offer any more 
at present, as chairman of the committee. ‘There 
are some other members who have amendments, 
which they will offer on the authority of the com- 
mittee. 

Mr. TOOMBS. I am instructed by the Com- 
mittee on Indian Affairs to offer the following 
amendment: 

Sec. 7. nd be it further enacted, That the sum of 
$350,000, or so much thereof as may be necessary, be, and 
the same is hereby, appropriated, to pay to persons entitled 
to receive the same, the sums ascertained by agents ap 
pointed by the authority of the second section of the act 
making appropriations for the current and contingent ex 
penses of the Indian department, approved March 2, 1837, 
o be due the individuals, their heirs and assigns, and 
whose names are set forth in the report of said commission- 
ers, transmitted to Congress on the 27th of January, 1838, 
for spoliations of the Creek Indians, excepting those whose 
elaims have been heretofore paid by the United States. 


Mr. HUNTER. At the last session of Con- 
gress this was decided to bea private claim. It 
is an old claim for spoliations by the Creeks in 
1836 and 1837. 

Mr. TOOMBS. I do not know anything of 
the decision referred to, but I think I can show, 
upon the Senator’s own principles, if such a de- 
cision was made, that it was wrong. It is neces- 
sary to state the class of cases in the amendment, 
that the Senate may see whether it comes within 
their rules. | submit to the Senate that the amend- 
ment comes within the rule fortwo reasons. In 
the first place, it is certainly within the principle 
of the words of the intercourse act of 1834, by 
which the United States guarantied to pay claim- 


correct 
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ants who had been injured by Indian spoliations, 
and to ultimately indemnify them against all such 
In the second place, the Congress of 1836 
passed an act directing the President to appoint 
commissioners to send to the country to take tes- 
timony of the amount of the claim, which they 
did, and subsequently that report came to Con- 
Now, the Committee on Finance, unless 
they have the exclusive right of violating the rules 


of the Senate, have put in the bill an amendment 


losses. 


gress. 


meeting a case beyond this principle, and most | 


assuredly covering it. On their recommendation, 
the following amendment was made to the bill: 
for losses sustained during the war with Great Britain, by 
that portion of the tribe who were friendly to, and co- 
operated with, the United States, in addition to the appro- 
priation of the 30th of August, 1852, @258 10.” 

Now, unless the Senator can show that the 
friendly Indians in the war of 1812 are entitled to 
better privileges under the order of this Govern- 
ment than those of our fellow-citizens who were 
guarantied payment for losses on account of In- 
dian depredations, certainly he is estopped from 
objecting to this amendment, because, in his 
opinion, it violates a rule of the Senate. The 
clause which [ have read, is an amendment of the 
Committee on Finance. They have made three 
or four of the same sort, but that is conclusive 
and direct upon the point, without any law, and 
without the accounts having been adjusted by 
authority of the Government. That amendment, 
which the Senate has put on this bill, on the rec- 
ommendation of the Committee on Finance, 
covers all this ground, and more besides. 

But I say, that it being within the intercourse 
act of 1834, it has been the uniform rule of the 
Government to make annual appropriations when- 
ever they were necessary for the purpose of pay- 
ing for those spoliations. If you object to it 
because it is a private claim, on the ground that 
money will be paid to individuals, the same objec- 
tions may be made to the appropriations in your 
civil and diplomatic appropriation bill. They are 
paid to somebody; but under this general law of 
1834—and that was but one of a class commencing 


| in 1790, to pay for spoliations committed on the 


settlements by the Indians—Congress has made 
annual appropriations wherever a case has been 
brought to its notice by the President of the United 
States, where there was money due under that 
act, which was entitled ‘‘An act to regulate trade 
and intercourse with the Indian tribes, and to pre- 
serve peace on the frontiers.”’ To settle this point 
of order, I will read the seventeenth section of the 
act: 

‘Sec. 17. And be it further enacted, That if any Indian 
or Indians, belonging to any tribe in amity with the United 


| States, shall, within the Indian country, take or destroy the 


property of any person lawfully within such country, or 
shall pass from the Indian country into any State or Terri 

tory inhabited by citizens of the United States, and there 
take, steal, or destroy any horse, horses, or other property, 
belonging to any citizen or inhabitant of the United States, 
such citizen or inhabitant, his representative, attorney, or 
agent may make application to the proper superintendent, 
agent, or sub-agent, who, upon being furnished with the 
necessary documents and proofs, shall, under the direction 
of the President, make application to the nation or tribe to 
which said Indian or Indians shall belong for satisfaction ; 
and if such nation or tribe shall neglect or refuse to make 
satisfaction in a reasonable time, not exceeding twelve 
months, it shall be the duty of such superintendent, agent, 
or sub-agent to make return of his doings to the Commis- 
sioner of Indian Affairs, that such further steps may be 
taken as shall be proper, in the opinion of the President, 
to obtain satisfaction for the injury.” 


The President brought this subject before Con- 
gress; and upon his recommendation they author- 


ized him to appoint three commissioners to ascer- | 
tain the damages, in a more formal way, really, | 


than ordinarily. Then the act goes on: 


‘‘And,in the mean time, in respect to the property so 
taken, stolen, or destroyed, the United 
the party so injured, an eventual indemnification.”’ 


Under this act of 1834—and it is but one of a 
class amendatory of various acts to the same pur- 


pose, commencing in 1790-—Congress uniformly, | 


whenever these spoliations existed, have put in 
the regular appropriation bills, appropriations for 


their payment; therefore, I say, this is distinguish- | 


able from any class of private claims. It is to 


carry out an existing law, and it is to appropriate | 
a sum specified and ascertained under the law. | 


Commissioners were appointed by the President, 


under the provisions of that act of 1834, expressly | 
The || 
| claims have been passed by the Senate once— || pected from the honorable Senator. 


for the purpose of investigating the claims. 


For payment of balance found due the Creek Indians justice of the claim; but in regard to the Point of 


States guaranty to 


,. 
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before | became a member of it, as some of 
seniors here will recollect—and most certain|,,. 
Senator from Virginia is estopped, by the ane. 
ment to which I have referred, from Objectine © 
this, unless he can show that the friend]y [4 
who were injured by the hostile Indians, gy). 
compensate whom we were bound by no lew. 
under the general principles of equity, they ~~ = 
appgaled to the United Statesfor payment, are 1. 
a more favored class in the legislative halls thee 
our own fellow-citizens, who were robbed ee 
plundered by these same Indians. ™ 
I refrain, for the present, from going jnt, 


lly Ind ane 


order, this amendment is certainly more seein 
than one for paying Indians which has no: », 
same sanction of law as this. [ SUPPoOse thy 
other committees have as much right in the Seno, 
as the Committee on Finance, and that what 
out of order with the others is out of order y 
them. I do not know any prescriptive right whis 
the Committee on Finance have to violate the rule 
of the Senate, which is not possessed by the (om, 
mittee on Indian Affairs, whose organ | am. 

Mr. HUNTER. The question happens , 
have been decided by the Senate. It does not re 
upon the Senator from Georgia or myself 9, 
this precise amendment the question was raise) 
and upon the question: ** Shall the decision of hs 
Chair stand as the judgment of the Senate?"_ 
the Chair deciding the amendment to be oy: 
order under this rule in relation to private claims— 
the vote was—yeas 19, nays 22; so that it wy 
ruled out of order at the last session. 

Mr. BELL. What is the date of that? 

Mr. HUNTER. March 3, 1853. That js 
sufficient for me. 

Mr. TOOMBS. Read the names. 

Mr. SEBASTIAN. Was it not previously 
decided otherwise? ; 

Mr. HUNTER. I find it stated otherwise ip 
the Globe. I find that the Senator from Del. 
ware [Mr. Bayarp] stated that it had been ¢ 
cided otherwise; but when the vote was referred to, 
it was found that twenty were for ruling it out of 
order, and sixteen in favor of it. On the debate 
afterwards, it was suggested by some gentlemen 
that it rested upon the question whether a member 
of the committee had the right to offer it without 
instructions from the committee, or whether it 
must come from the committee itself. I have not 
examined that decision, in order to see how it 
stood; the Senator, however, who referred to it, 
said that the vote was upon the question of order 
but it is enough for me that the subject was be 
fore us in 1852, on this distinct question, and that 
the Senate decided, by a vote of 22 to 19, thatit 
was out of order. So far as the action of the 
Committee on Finance is concerned, [ submit to 
the Senator, that if that committee madea misiake 
in regard to the rule, that is not to estop the Sen- 
ate from applying it. The Senate is not tote 
governed by them in regard to that; and I will 
also suggest to him that he is somewhat too tech- 
nical in talking about being estopped by this or 
that amendment. If he will look to the amené- 
ment to which he has referred, he will find thet « 
is the result of an appropriation last year. |t's 
only making up foran omission of two names 6 
the appropriation of last year. It has been die 
covered since the appropriation of 31st Augus, 
1852, for this purpose was made, that the name 
of John Stedham was omitted in such claims oy 
mistake. Here is a clerical error in carrying 0 
the appropriation made in the law of 1852; bu! 
suppose the Committee on Finance should bev 
made a mistake, or that I had made a mistake, 
that does not bind the Senate. It is not bound" 
my mistake. The question is, what is the ™* 
and here is the decision of the Senate upon '\. 

Mr. BELL. I would like to inquire of ' 
honorable Senator from Virginia, whether he cor 
siders the decision of the Senate as a preceded! 
and binding as parliamentary law? a 

Mr. HUNTER. [need notsay to the Senate" 
from Tennessee—he is certainly familiar wi\" * 
question of that sort—that decisions upon pol” 
of order are always regarded as precedents, * 
they have a persuasive force. | will not say * 
they are irrepealable; that they cannot be chang™, 
that they are like the laws of the Medes até 
Persians. 


Mr. BELL. That is the answer which ! & 
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rts of the proceedings of the Senate, it appears 
at this claim of citizens, who were wronged 
y their property being taken by the Indians, was 

eht forward in the Senate, on the 3d of March, 
1229 the last day of the session; and I suspect 
ss ) be ascertained that it was towards theclose 

Pike nroceedings of that day, which terminated 
the session of Congress, when no friend of the 
-laim thought it was proper to urge It. They saw 
hat if it was debated and any exception was taken 
ae i. it was likely that it would be killed for the 
nyrpose of getting it out of the way. I think I 
have an impression myself that I advised the 
fiends of the proposition not to urge it upon such 
ay occasion, When it was possible and mostlikely 
shat would be voted down merely to get it out of 
che way of business of more importance. They 
saqyiesced in it, and the question was made, and 
she decision as to the point of order was arrived 
upon very little debate. 

But, Mr. President, I ask the attention of the 
honorable Senator from Virginia to the fact which 
| now state, that this question was settled «after 
creat deliberation—perhaps after an entire day’s 
debate—at the preceding session, or one or two 
sessions preceding, when we had ample time to 
consider it, when there was no hurry of the busi- 
ness before Congress, when it was not at the close 
of the session, and the debate, if the honorable 
Senator will refer to it, will be found to have 
been very full upon the whole question. The 
Senate, then, deliberately decided that it was not 
excluded by the rule which is relied upon now to 
reiect the claim. Now, ought a precedent, estab- 
lished at the very heel of a session, on the last 
day, and very probably within the last two or 


al 


tne 


al, 


three hours of the session, when no friend of the || 


bill would think seriously of debating the ques- 





tion, or insisting upon it at such an hour, be con- | 


sidered as overruling the deliberate, solemn ex- 
pression of the sense of the Senate at the pre- 
ceding session ? 

Mr. HUNTER. If the Senator will allow me, 
I will state that, on referring to the Globe, he will 
find that there was a debate upon it at the last 
session 

Mr. BELL. But I say it wasa very slight de- 
bate. The Senator will find, however, that there 
was a more full and elaborate discussion upon it 
on a former occasion. I have the impression on 
my mind, that I advised the friends of it not to 
press it at the last session. 

Mr. FITZPATRICK. 
o'clock at night. 

Mr. BELL. The honorable Senator from Ala- 
bama says that it was proposed at ten o’clock at 
night; and how many appropriation bills had yet 
to be acted upon? The most of them, and the 
most importantof them. {would have regarded 
it as Imprudent to have pressed such a claim at 
such an hour. 

But what | mean by pressing the consideration 
of the fact, that there was a deliberate, solemn vote 
of the Senate settling this much controverted 
question ata former session, is to show that it 
was decided not to be excluded by the rule which 
is relied upon by the Senator from Virginia. In 
that former debate, when the Senate took it up 
seriatim, and all the considerations which seemed 
to be due to it on both sides were presented, the 
intercourse law, relied upon by the Senator from 
Georgia, will he found to have been relied upon; 
but more strenuously the act or joint resolution of 
1837, was relied upon. What was that but an 
existing law of the country which had never been 


It was proposed at ten 


| 
| Chair did not decide, one way or the other, on 


a ‘ 5 o*- : | 
complied with? By a joint resolution or act 


passed by the two Houses, the President was au- 
thorized and required to appoint commissioners 


| © go into the country, where they could have ac- 


“ess to the witnesses, where they could be on the | 


Spot, where they would be able to eviscerate the 
ae connected with the infliction of Indjan dep- 
ne upon settlers in that country. ‘1 believe 
oa os Gres commissionets, and they went 
a ee alter a most laborious investigation of 
tensile ten which each one separately was 
auld ey reported a balance. [ do not re- 

nber what that balance was. If my recollec- 


tion j - 

po is right upon the subject, there was a large 
7 of claims struck out altovether. 

lars '. TOOMBS. Seven hundred thousand dol- 


Mr. BELL. Nearly $700,000. I mean that of 


thec 


| ‘claim. 
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| were stricken out. I had an idea that they were 
greatly beyond the present amount. Will any 
gentleman say that that is not an existing law of 
the land? Congress, in 1837, felt the sense of 
obligation imposed by the intercourse act of 1834; 
and the only question was, how Congress could 
ever be satisfied that the amount ought really to 
be allowed to the claimants. They resorted to the 
method of appointing commissioners to go into 
the territory, and see what really could be hon- 
| estly claimed by the claimants. They reported, 
after a most thorough investigation. They re- 
| duced the amount which was claimed; and the 
sole act left on the part of Congress to fulfill the 
obligation under which the Government lay in 
respect to the claims was to make the appropria- 
tion. 

The claims were recognized by the Executive 
authority. The report was transmitted by the 
Executive, in compliance with the resolution or 
act of 1837. It was submitted to Congress—for 
what? For an appropriation to pay the amount 
found due by the Commissioners. Was not that 
| an existing obligation and law,as complete as any 
other? It is nota vagueand indefinite claim upon 
theGovernment. Itis aclaim settled by the Gov- 
ernment officers—by the commissioners, who 
| stood in the place of the Auditor of the Treasury. 
| They were special auditors. They went into that 
country to audit the claims, and they reported 
them to Congress, for the fulfillment of the obli- 
| gation of the Government for their payment. I 
say that it is an obligation on the part of Con- 
gress. The claims were audited, and the balance 
was struck and presented. A large amount of 
| claims, which were regularly presented, were 
stricken out; and a balance was presented, which 
they say is a fair, and honest, and settled account 
under an existing law. Independently of the de- 
cision which took place, at a former session, upon 
a deliberate consideration of the whole question, 
I think we might adjudicate now in favor of the 
amendment. We havea decision saying that it 
comes within therule,and we have another decis- 
ion going againstthat opinion. But to come back 
to the original ground on which the claim stands: 
| it is based on an existing law and obligation on 

the partof the Government. As to the precedent 





session, | am satisfied, from my own recollection, 
| as well as the statements of other gentlemen, that 
| decision was arrived at because the friends of the 
| claim did not think proper to press it. 
Mr.CHASE. I know something of the history 
of this claim, because it is one which attracted 
| my attention when it was first presented. The 
| Senator from Tennessee is right in saying that an 
| elaborate discussion was had upon it when it was 
| first moved by him, from the Committee on In- 
| dian Affairs. It was discussed fully; and was 
then, after a full discussion, rejected by the Senate 
| upon its merits. It was next presented as an 
| amendment to one of the appropriation bills by 
| the Senator from Alabama, who is not now a 
member of the Senate, [Mr. Clemens.] It was 
| then objected to as a private claim. The Chair 
| —the late venerated Vice President, (Mr. King]— 
| submitted that question to the Senate, and the 
Senate decided that it was a private claim. The 








that occasion. 

Subsequently, at the last session of Congress, 
it was again moved from the Committee on Indian 
Affairs, and then the decision took place which 
has been referred to by the Senator from Virginia. 
There was a discussion upon the question, whether 
| or not it was a private claim. It was insisted, I 
think, by the Senator from Georgia, [Mr. Daw- 
sON,] that it was decided not to be in order on the 
previous occasion, because it was moved bya gen- 
tleman not a member of a standing committee. 
It was urged, however, by others, in debate, that 
it was a private claim, whether so moved or not 
on the previous occasion; and now, although 
moved by a member of a standing committee, the 
Committee on Indian Affairs, it fell within the 
rule of the Senate, and must, therefore, be ad- 
judged to be out of order, because it is a private 


The Senator then temporarily occupying the 
chair, the Senator from Vermont, [Mr. Foor,] 
expressed the opinion that it was not within the 





‘laims Set up for damages, $600,000 or $700,000 \| Delaware [ 


rule. An appeal was taken by the Senator from 


set at ten o’clock at night, on the last day of the | 


r. Bararp] from that decision; and | 
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upon that appeal the Senate decided the claim not 
to be in order. 

That is the history of this affair, so far as the 
votes of the Senate go; and it is strictly correct, 
as | believe. I donot know that any discussion 
upon the merits of the ameadment is now in order. 
I suppose it is not. Indeed, I suppose this 
whole discussion is out of erder, because I take 
it,as the question has been submitted to the Chair, 
it ought to be decided by him without debate; and 
after that, discussion may arise uponan appeal, 

Mr. BELL. Does the Senator fr6m Ohio say 
that there was not a decision in its favor? 

Mr. CHASE. Not that lam aware of. My 
recollection is—and I think it will be confirmed by 
the proceedings in the Globe—that when it was 
originally presented by the Senator from Tennes- 
see, from the Committee on Indian Affairs, the 
question was not raised. No objection was made 
to it. But a discussion arose, which was pro- 
tracted to great length, and which resulted in a 
decision upon the merits. 

Mr. BELL. It may be necessary, before the 
Chair is called upon to make a decision, to recur 
to the original decision. My memory is not very 
good; but I think the Senator from Ohio is greatly 
mistaken. 

Mr. CHASE. Iam confident [ am right. 

Mr. FITZPATRICK. I had not the honor of 
voting upon this question in 1852; | was, how- 
ever, here at the close of the last session, and I 
concur with all that is said by the Senator from 
Tennessee in relation to the hour at which this 
claim was brought forward, and the unfaverable 
auspices under which it came before the Senate. 
As far as the merits of the question are concerned 
—as the Senator from Ohio has alluded to them— 
I will not undertake to discuss them; but I shall 
be excused for saying that, at the proper time, I 
will demonstrate to the Senate that the case is a 
meritorious one; and that, when thoroughly inves- 
tigated, it will commend itself to tha favorable con- 
sideration of the Senate. I recollect the hour 
when it was brought before the Senate at fhe last 
session; and | know it was late at night, after the 
Senate had had a very protracted sitting; and I 
know the impatience and restlessness which were 
incident to the introduction of the matter when it 
was presented to the consideration of the Senate, 
If this question had received the deliberate atten- 
tion of the Senate, and the rule had been determ- 
ined in conformity with the decisions at the close 
of the last session, I am the last man upon this 
floor to undertake to say anything against a rul 
as settled by the deliberate act of the body; but 
my recollection is distinct that that rule was dis- 
cussed hurriedly, and did not receive that atten- 
tion which the merits of the case under consider- 
ation demanded. Perhaps the rule was referred 
to. Perhaps something was incidentally said 
about the decision on the previous occasion; but 
it was not listened to with that attention which it 
ought to receive in the mind of every Senator. I[ 
must be excused for saying that it was not debated 
at any length, as every Senator who was then 
here can testify. The rule under which the point 
of order is raised is this: 


“ No amendment proposing additional appropriations shal 
be received to any general appropriation bill, unless it be 
made to carry out the provisions of some existing law, or 
some act or resolution previously passed by the Senate 
during that session, or moved by direction of a standing 
committee of the Senate, or in pursuance of an estimate 
from the head of some of the Departments ; and no amend 
ment shall be received whose object is to provide for a 
private claim, although the same may have been previously 
sanctioned by the Senate.’ 

Look at the language of this rule. It says, that 
“no amendment proposing additional appropria- 
tions shall be received to any gejeral appropriation 
bill, unless it be made to carry out the provisions 
of some existing law.’’ Refer to the history of 
this case; and I ask you if it is not brought before 
the Senate under an existing law? After the out- 
break of Indian hostilities in 1836, this matter at- 
tracted the attention of Congress, whieh author- 
ized the President to appoint three commissioners 
to visit the seatof war, and to ascertain the extent 
of the damages and depredations committed upon 
the individuals inhabiting that portion of the 
country. The commissioners went there, and 
made an elaborate report, setting forth the extent 
of the depredations. When they returned, it was 
submitted to the President of the United States, 
and then communicated to Congress, If this be 
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the fact, it seems to me that the amendment is 
legitimately within the provision of the first por- 
tion of the rule. It is to carry out the provisions 
of some existing law. 

But, sir, suppose that that portion of the 
rule does not meet the case; yet another branch 
of the rulesays that it shall not be entertained, un- 
less itis in pursuance of an estimate from the 
head of one of the Departments. I presume that, 
although the rule specifies that it must be esti- 


mated by tle head of one of the Departments, if 


it is recommended by the President of the United 
States, it will come within the spirit and within 
the intent of the rule. Well, what were the pro 
ceedings when that report was made by the three 
commissioners? General Jackson, in his mes- 
sage to Congress in 1836, used the following lan- 
ruage: 

On the unexpected breaking out of hostilities in Flor 
ida, Alabama, and Georgia, it became necessary, in some 
cases, to take the property of individuals for public use. 
Provision should be made by law for indemnifying the 
owners; and I would also respectfully suggest whether 
some provision may not be made, consistently with the 
principles of our Government, for the relief of the sufferers 
by Indian depredations, or by the operations of our own 
troops.’’ 

It seems to me that this, being in pursuance of 
an established law, and under the recommend- 
ation of the President of the United States, is 
clearly and emphatically brought within the mean- 
ing of the rule, and I think it is strictly in order 
under it. 

Mr. TOOMBS. I havea word to say upon 
the point of order. The Senator from Virginia, 
instead of offering an argument, brings in another 

yrecedent, and says that the amendment to which 
alluded as having been made on the recommend- 
ation of the Committee on Finance, was put in 
the bill by some mistake, probably of the com- 
mittee, and is introduced here to supply an omis- 
sion, because the balance of the claims were pro- 
vided for last year except these two. 

Mr gHUNTER. The Senator is mistaken. | 
did not say that it was through any mistake of the 
committee. It was the mistake of the commis- 
sioner in giving the list of the claims. 

Mr. TOOMBS. But it was a mistake in the 
point of order. I supposed that the chairman of 
the Committee on Finance would not deliberately 
violate the rules of the Senate, and therefore said 
that it was a mistake in the point of order in pro- 
posing the amendment. It seems that the last 
Congress pagsed a law under which the claims were 
paid, with the exception of two, and the commit- 
tee recommend the present Congress to pass these 
two. . | say, that far from that being an argument 
against me, it is another precedent. 

Mr. HUNTER. It was passed against the 
opinion of the Committee on Finance. We re- 
sisted it, 

Mr. TOOMBS. Then it was the precedent of 
the Senate, and this is the precedent of the com- 
mittee; so that I have both. Both the Senate and 
the Senator from Virginia sustained me. The 
Senator seems to get into a worse and worse diffi- 
culty in his explanations; therefore I say that I have 
the vote of the Senate at a previous session. Then 
i have the action of his committee, at this time, 
confirming the action of the Senate; so that in both 
events what he says isno answer to my argument. 
The amendment which his committee has intro- 
duced, provides for the payment of the Indians 
who suffered depredations from hostiles during 
the last war with Great Britain, there being no 
law, no intercouse act under which they could ask 
for the payment; for the intercourse act provided 
only for the payment of the damages sustained by 
depredations between the white men and the In- 
dians. That amendment provides for the pay- 
ment of friendly Indians for damages sustained by 
attacks from hostiles, although there was no gen- 
eral law in operation; so that, unless the Committee 
on Finance have the exclusive right of violating 
the rules of the Senate, their action is a precedent 
for this amendment. It is a matter of some con- 
cern with other committees whether that commit- 
tee is to absorb the whole of the right of the Senate 
in offering amendments. 

Now, Mr. President, we have two decisions be- 
What were the circum- 


fore us, one each way. 
stances of the decision of the 3d of March, 1853? 
The Presiding Officer decided the amendment to be 


in order. Some gentlemen say that it was three 
o’clock in the morning. Certainly it was on the 


| under which, if the Indians do not pay 


| distinguishable from t 


who now speaks of that decision of the Senate as 
being worthy of great consideration, say at that 
time. Letus hear him: 

‘‘Mr. President, it is very obvious that the Senate is 
hardly in a condition to decide upon the merits of any claim 
at this time of the evening.’’ 


That was an argument on the point of order. | 


The Senate was hardly in a condition to decide 
upon it. I do not know what the condition was. 
Various accounts are given of the condition of the 
Senate under different circumstances; but there 
was something in the condition of the Senate 
which the honorable Senator from Ohio thought 
disqualified them from deciding upon the merits of 
the claim; and that was the class of argument 
used against it. Hecontinued: 

‘1 think, if the Senator from Texas would yield, as the 
Senator from Wisconsin has yielded, upon a claim as mer 
itorious as this in any aspect of it, toan appeal to withdraw 
it, and present it in a single bill, where it would receive the 
fair consideration of the Senate, I should be very glad.’’ 

He first appealed to have it withdrawn. The 
Senator from Texas said that he, having offered 
it under an order of the committee, could not 
withdraw it. The question was taken—the Chair 
decided that it was in order—and by a vote of 19 
to 22, the Senator from Virginia says, it was 
ruled otherwise, having been determined at a pre- 
vious time to be in order; so that we have a 
decision both ways; and then we have the decision 
of yesterday, the action of the Committee on 
Finance, and the action of the Senate upon a case 
which is not so strong as this. 

But there is one great and guiding rule. It is 
insisted by the Committee on Indian Affairs unan- 
imously, that this amendment comes within the 
provisions of the act of 1834. If it does, the first 
duty of every committee of this body, which the 
Senate has no right to make out of order, is to 
provide an appropriation of money for all the pur- 
poses demanded by the laws. The Finance Com- 
mittee must take up the laws, and see what 
appropriations are necessary. The time for which 
some appropriations run are limited by the Con- 
stitution in some respects; and if all are not lim- 
ited, they ought to be. Our first duty is to inquire 
what sums of money are necessary to carry on the 
Government under existing laws. That is your 
duty by therule. Itis the great and paramount 
duty. It is the special duty of the Committee on 
Finance. Here is the old policy of the Govern- 
ment; here is the statute-book full of intercourse 
laws, from 1790 to this hour, providing that if the 
whites commit depredations upon the Indians, 
the Government shall pay the Indians; and that 
if the Indians commit depredations upon the 
whites, and the whites cannot get indemnity out 
of the Indians, the Government shall pay them. 
It stands pledged to indemnify the injured parties. 
In this case the President asked for authority to 
send a commission to audit these claims, as the 
Senator from Tennessee properly states. He ap- 
pointed a commission to go to the country, which 
scaled them down to the lowest point. The proper 
time, though, to enter into this will be when we 
get to the merits of the case, and then, after a state- 
ment of them, it will be for the Senate to agree to 
or reject the claims; but upon the question of 
order, | say that the amendment is to carry out 
two or three existing laws of the land; and, as I 
again repeat, the Senator from Virginia has failed 
to answer what I said. 

The Indian appropriation bills from 1790 until 
now have always provided for carrying out the 
act of 1834, or those acts of a similar character— 
cognate acts—which existed on the statute-book 
before that time. How are you to pay for these 
depredations? Look all along the frontier—Ore- 
gon, California, west of the Mississippi. There 
is no adequate fund, if there is an outbreak with 
the Indians and settlers. They have to go and 
redress themselves as a body, the doing of which 
in Georgia before these intercourse acts passed 
led to continual war and constant hostilities. The 
Government thought it was a wise policy to tell 
them, if you do not go and redress your own 
wrongs, we have a law upon our statute-book 
ou in 
twelve months, you can come here and be indem- 
nified. The moment the information was given 


| to the President of the United States, and the fact 


was established in regard to the depredations, this 
class of claims, cannes under a general law, was 
e ordinary private claims; 
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| 3d of March; but what did the Senator from Ohio, | and they come under annual a 


i 


| taken. 
gate the claims, ascertain their amount, and to 


| now. 
| amendment, I cannot see, for my 


| formatiog in reference to the matter. 
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Ppropriations as 
much as any single law connected with the Ip 


dian department. In this bill, among“other items 
there are the following appropriations: , 
*< For payment of balance due for transportation of 
ents, goods, and provisions to the Camanches, Kio 
and other Indians on the Arkansas river, $1,200,» 
This is due. To whom? To the people wh 
carried them. You made an appropriation fo, 
carrying the supplies; the appropriation wag jo, 
sufficient, and now you come here to pay stean,. 
boat agents, or other agents, who transported t}, 
goods. 7 


pres 
Ways 


Again: 


‘* To pay for certain goods borrowed by late agent, j « 
Watrous, to fulfill treaty stipulations with the Chippewas 
to be replaced out of annuity goods, but which, with . 
agency building, were consumed by fire in May. jg 
$4,136 03.” =e 

He borrowed goods, and they were burnt y, 
Is not that a private claim? * The amount is Boing 
to an individual for a private loss; but the loss 
having been incurred in public business, he oye} 
to be paid for it. So that we can scarcely select 
from the whole appropriation bill a single ite 
that stands as firmly on existing laws as the amen). 
ment which I have now offered under the directio, 
of the Committee on Indian Affairs. Our commit: 
tees could not work if the rule was enforced gs 
contended for by the chairman of the Committ: 
on Finance. Every member of a committee wi 
goes to the committee rooms examines the laws 
He sees there what the Indian department does, 
and what the other Departments do; and the com. 
mittees are bound to report to the Senate whatever 
appropriations they think should be made; an¢ 
they are derelict to their duty if they permit one 
dollar, which is necessary to carry out existing 
laws, not to be appropriated for the purpose. — 

Mr. WALKER. I find that, when the decis 
ion was made by the Chair, at the last session of 


| Congress, upon an appeal from that decision, 


voted to overrule the decision. The decision was 
that the proposition was in order. At that time 
] had never been upon the Committee on India) 
Affairs, and had no opportunity to investigate t! 
claim. Iam now satisfied that I voted wrong, 


| and, upon reflection, I have come to the conclusio 

| that, if a vote shall be again taken, I shall reverse 
| my position. 
| claim. 


I do not believe it is a private 
There were spoliations committed j 
these two States by the loetiane in 1836 and 1837 
Why was not indemnity made for those spolia- 
tions under the general law? It was by reaso: 
of a mere technicality. They were not techni- 
cally committed upon and within Indian territory 


| If they had been there, so far from being consid- 


ered a private interest, the general laws of the 
country would have already taken cognizance of 
them, and there would have been indemnity given, 


| under the general intercourse laws of the United 


States; but when the application was made forin- 


| demnity for the spoliations, this technicality pre- 
| vented their payment. 


Now, certain steps had to be taken. They were 
A commission was appointed to investi- 


whom due. The commissioners went to that sec- 


tion of the country. They examined into the 


matter of the claims. They made a full and elab- 
orate report; but still the same difficulty occurred 


| In its effect and operation the proposition now 8 


simply to do away with that technicality. If the 
technicality did not exist, the parties would apply 
to the proper Department and get their money 
That being the effect and aes of the 

ife, how it cal 

be viewed in the nature of a private claim; and ! 


| am only surprised that I did vote to consider it 80 


before. It certainly resulted from my lack of in- 
ence, view" 
ing it inhe light that I now do, that it 1s 0 the 
nature of a generat Jaw, to obviate a mere techni- 


| eality, which prevents a portion of our citizens 
| from obtaining their proper indemnity, | shall re- 


verse my vote, and vote that this is not & private 
claim, excluded by the rule. hs 
Mr. COOPER. It does seem to me that ‘0 


_ amendment falls within the spirit of the rule, and 


is not excluded by it, I do not think it was - 
intention of the rule to exclude claims of the cber- 
acter of the one provided for by the amendmen 
The object of the rule was to keep out of t ; 
Senate, during the pendency of the appropriate” 





